BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804
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Case No. 79/09-21

[As to BRYAN LEONARD SCHAUB
only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYAN LEONARD SCHAUB
46410 Briar Place
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G 1C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration

No. ARD 221700
Smog Check, Test Only Station License
No. TC 221700

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.




DECISION

The attached Stipulated Revocation and Disciplinary Order is hereby accepted and adopted as
the Decision of the Director of the Department of Consumer Affairs in the above-entitled matter only
as to respondent Bryan Leonard Schaub, Advanced Emission Specialist Technician License No. EA
152893.

This Decision shall become effective ’7/ /9 /& 9

DATED:  March 4, 2009 P Jl WW

PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138

Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE.THE.... - - v woueen R,
DEPARTMENT OF ( CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 4

2850 Crow Canyon Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700

Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA

2680 Cherry Blossom Way

Union City, California 94587

Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

Case No. 79/09-21
STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[As to BRYAN LEONARD SCHAUB
only]
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street

|| Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ
2210 Grove Way

Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306

Smog Check, Test Only Station

No. TC 236306

BRYAN LEONARD SCHAUB

46410 Briar Place

Fremont, California 94539

Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS

916 Magnolia Drive

Alameda, California 94502

Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596 °
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License
No. TC 221700

1
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NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician
License No. EA 147911

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:

1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive
Repair. She brought this action solely in her official capacity and is represented in this matter by
Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy
Attorney General.

2. Respondent, BRY AN LEONARD SCHAUB (Respondent) is representing
himself in this proceeding and has chosen not to exercise his right to be represented by counsel.

3. On or about May 13, 2002, the Bureau of Automotive Repair issued
Advanced Emission Specialist Technician License No. EA 152893 to BRYAN LEONARD
SCHAUB (Respondent). The technician license was in full force and effect at all times relevant

to the charges brought herein and will expire on September 30, 2010, unless renewed.

JURJSDICTION‘

4. Accusation No. 79/09-21 was filed before the Department of Consumer
Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on September 24, 2008. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. 79/09-21 is attached as Exhibit A and
incorporated herein by reference.
1
//
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ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations
in Accusation No. 79/09-21. Respondent has also carefully read, and understands the effects of
this Stipulated Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, incfuding the
right to a hearing on the charges and allegations in the Accusation; the right to be represented by
counse] at his own expense; the right to confront and cross-examine the witnesses agaiﬁst him;
the right to present evidence and to testify on his own-behalf; the right to the issnanoce of
subpoenas to compel the attendance of witnesses and the production of documents; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in
Accusation No. 79/09-21, as such allegations may pertain to the use of his technician license.

9. Respondent agrees that his Advanced Emission Specialist Technician
License Number EA 152893 is subject to discipline and he agrees to be bound by the Director’s
imposition of discipline as set forth in the Disciplinary Order below.

CONTINGENCY

10.  The parties understand and agree that facsimile copies of this~Stipu1ated‘
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

11.  Respondent understands that by signing this stipulation he is enabling the
Director to issue her order disciplining Advanced Emission Specialist Technician License
Number EA 152893 without further process. In the event this stipulation is rejected for any
reason by the Director, it will be of no force or effect for either party. The Director will not be

disqualified from further action in this matter by virtue of her consideration of this stipulation.

4
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12. The parties hereto stipulate that in the event that this Stipulated Settlement
is not adopted by the Director, nothing herein recited shall be construed as a waiver of
Respondent’s right to a hearing or as an admission of the truth of any of the matters charged in
the Accusation.

13, The parties acknowledge that based on the foregoing recitals, IT IS
HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the
following Disciplinary Order:

DISCIPLINARY- ORDER - -

IT IS HEREBY ORDERED that Advanced Emission Specialist Technician
License No. EA 152893 issued to Respondent BRYAN LEONARD SCHAUB is revoked.
However, the revocation is stayed and Respondent is placed on probation for two (2) years on the
following terms and conditions.

1. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

2. Reporting. Respondent or Respondent’s authorized representative must
report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule
set by the Bureau, but no more frequently than each quarter, on the methods used and» success
achieved in maintaining compliance with the terms and conditions of probation.

3. Jurisdiction. If an accusation or petition to revoke probation is filed
against Respondent during the term of probation, the Director of Consumer Affairs shall have
continuing jurisdiction over this matter until the final decision on the accusation or petition, and
the period of probation shall be extended until such decision.

4, Violation of Probation. Should the Director of Consumer Affairs
determine that Respondent has failed to comply with the terms and conditions of probation, the

Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent’s

license.

I
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5. Continuing Education Courses. During the period of probation,
Respondent shall attend and successfully complete a Bureau certified “8 Hour Smog Technician
Citation Training Course”. Said course shall be completed and proof of completion submitted to
the Bureau within 60 days of the effective date of this decision and order. If proof of completion
of the course is not furnished to the Bureau within the 60-day period, Respondent’s license shall
be immediately suspended until such proof is received. If proof of completion of the course is
not furnished to the Bureau within 120 days of the effective date of this decision and order,
Respondent’s license shall be permanently revoked. == o m o momnsriiciie o o«

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. I
understand the stipulation and the effect it will have on my Advanced Emission Specialist
Technician License. I enter into this Stipulated Settlement and Disciplinary Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Director of

Consumer Affairs.

DATED: _ 02, /O[n / 09

BRYAN LEONARD SCHAUB
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

DATED:  2/I1/09

EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

Kuom M- Aottles
KIM M. SETTLES

Deputy Attorney General
Attorneys for Complainant

03562110SF2008400488
90095466.wpd
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Accusation No. 79/09-21
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EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT - e

- Supervising Deputy Attorney General

KM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20™ Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2138 -

1 Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
- FOR THE BUREAU OF AUTOMOTIVE REPAIR
- STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA .

CLEAR BLUE TEST ONLY SMOG
STATION

1 2850 Crow Canybn Road

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
‘Automotive Repair Dealer Reglstratlon
No. ARD 241700

Smog Check, Test Only.Statlon Llcense
No. TC 241700 ‘

HARPREET SINGH CHHINA -
2680 Cherry Blossom Way

Nt Union City, Califorriia 94587
. 19
{l License No. EA 152180

Advanced Emission-Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Auitottiotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942 :

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2 '

“Walnut Creek, California 94597

Advanced E1mssmn Specialist Techmclan
License No. EA 151 176

‘Case No. 79/09@5‘32 1

ACCUSATION

[SMOG CHECK] .
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 :

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ '
2210 Grove Way

Castro Valley, California 94546 _
Advanced Emission Specialist Techmcnan ‘
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609 -

FATIH TEKIN, PRESIDENT

- Automotive Repa1r Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

"Fremont, California 945 39

Advanced Emission Specialist Techmman |
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 - _
Advanced Emission Specialist Techmclan
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive :
Alameda, California 94502 .
Advanced Emission Spec1ahst Technician
License No. EA 151026 ° '

CHEVREM CORPORATION, DBA
G I C SMOG STATION

690 Y gnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT _
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700

1
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‘License No. EA 147911

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician

. Respondents,
Sherry Mehl (“Complainant”) alleges: 4 ) , . -
PARTIES
1. Complainant brings this Accusation solely in her official capacity as the

Chief of the Bureau of Automoti;/e Repair (“Bureau”), Deparfment of Censum_er Affairs.
o LICENSE HISTORY
RESPONDENT NO.1 -

Automotlve Repalr Dealer Reglstratwn

‘2. On or about February 3, 2006, the Bureau 1ssued Automotlve Repair
Dealer Reglstratlon Number ARD 241700 (“reglstratlon”) to Chevrem Corporation, doing
busmess as Clear Blue Test Only Smog Station(“Respondent No. _1") with Fatih Tekm as
president. The registration will expire on September 30 2008, unless renewed.

Smog Check, Test Only Statlon Llcense '

3. On or about February 16 2006, the Bureau 1ssued Smog Check, Test Only
Statlon Llcense Number TC 241700.t0 Respondent No 1. The reg1strat10n will explre on
September 30, 2008, unless renewed.

AdvancedEmission- Specialist Techuician Lieense

_ 4 On or about December 21, 2006, the Bureau issued Advanced Emission

Specialist Technician License Number EA 152180 (“‘techniciém license™) fo Harpreet Singh
Chhina.(“Respondent Chhina”). 'Thetechni‘cian license will expire on June 30, 2010, uﬁless
renewed.
i
1
I
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’ RESPONDENT NO.2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244942 (“registration’) to Chevrem Corporation,_doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatin Tekin as president. The
registration will expire on April 30, 2009, unless renewed.

| Smog Cneck, Test Only Station License _

6. On or about November 20, 2006, the Burean issued Smog Check, Test
Only Statlon License Number TC 244942 (“statlon license”) to Respondent No. 2. The
registration w111 exp1re on April 30, 2009, unless renewed

Advanced Emission Specialist Technician License |

7. On or about March 23, 2005, .the Bureau issued:,AdVance_d Emission
Specialist Eechnician License Numeer EA 15 '141‘76 (“tech.nician‘ license”) to Christopher Bryan
Harrison (“Respondent Harrison™). .The technician license will expire on J uly 31, 2009, unless
renewed. | |

RESPONDENT NO. 3

Automotlve Repalr Dealer Reglstratlon

8. On or about February 14 2007, the Bureau issued Automotlve Repalr
Dealer Registration Number ARD 248804 (“reglstratlon”) to Chevrem Corporatlon doing
business as Clear Blue Test Only Smog Station 3 (“Respondent No. 3") Wlth Fatih Tekin as
president. The registration will expire on J anuary 31, 2009?-unlese renewed.

Smog Check, _'I"esf Only Station License | }

9. On or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire on
January 31, 2009, unless renewed. | | | |

Advanced Emission Specialist Technician License . . ‘

10.© On or about May 13, 2002, the Bureau issued Adyanoed Emission

Specialist Technician License Number EA 144440 (“technician license”) to Winchester Sibuma

4
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Ordonez (“Reepondent Ordonez”). The technician license will expire on October 31, 2010
unless renewed. | |
RESPONDENT NO. 4
Automotive Repair Dealer Registratiou
11.  Onor about February 9, 2005, the Bureau issued Automotive Repair

Dealer Registration Number ARD 23 6306 (“registration”) to Cbevrem Corporation, doing

| business as Test Only Smog Station II (“Respondent No. 4") with Fatih Tekin as pre31dent The

reglstratlon will expire on October 31, 2008 unless renewed
Smog Check, Test Only Station Llcense
12. On or about February 14, 2005, the Bureau issued Smog Check, Test Only |
Statlon License Number TC 236306 (“statlon license™) to Respondent No. 4. The station hcense
will expire on October 31, 2008, unless renewed. |
Aduanced EiniSsion' Specielist Technician Licens €
13.  Onor aboutJ uly 7, 2006, the Bureau issued Advanced EmlSSlon Specialist
Technician Llcense Number EA 152893 (“technician license”) to Bryan Leonard Schaub
(“Respondent Schaub”). The technician hcen'se will explreon September 30, 2010, unless
renewed. . | | .
Advanced Enﬁssion Specialis.t Téchni_cian License
'14.  On or about November 26, 2003, the Bureau iseued Advanced Emission
Specialist Technician License Number EA 14791 1 (“technician license™) to Nusret B, Topcu
(“Respondent Topeu”). The technician license expired on October 31, 2007. '
Advanced Emission Specialist Technician Licenee
15, On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Nurnber EA 151026 (“technician license;’) to Matthew Jaréd
Phelps (“Respondent Phelns”). The technibian license will expire on December 3 1, 2008, unless |
renewed. | ‘.

1
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13

RESPONDENT NO.5.
Automotive Repair Dealer Registration
16. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to Chevrem Corporatlon doing busmess as
GIC Smog Station (“Respondent No. 5") with Fatlh Tekin as president. The registration will
expire on May 31, 2009 unless renewed. g
Smog Check, Test Only Station License
17. - Onor about June 21, 2002, the Bureau 1ssued Smog Check, Test Only
Station License Number TC 221700 (“statron license”) to Respondent No. 5. The station license
will expire on May 3 ~1., 2009, unlessrenewed. |
- Advanced Emission Specialist Technician License
18.  On or about November 26, 2003, the Bureau issued Advanced Ernission
Specialist Technician License Number EA 147911 (“technician license”) to Nusret B. Topcu |
(“Respondent Topcu™). The technician hcense w111 expire on October 31 2008 unless renewed.
STATUTORY PROVISIONS _ ' | |
19.. Section 9884.7 of the Busmess and Professions Code (“Code”) states, ini
pertment part: o | |
~ (a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or.
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any .

automotive technician, employee, partner, officer, or member of the antomotive
repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -

(2) Causing or allowing a customer to sign any work order that does not
state the repairs requested by the customer or the automobile's odometer reading
at the time of repair.

~ (3) Failing 'or.refusing to give to a customer a copy of any document
requiring his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6
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(6) Failure in any material respect to comply with the provisioné of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or
regulations adopted pursuant to it.

(b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuarit
to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this
chapter, or regulatlons adopted pursuant to it.

»

20. - Code section 9884.9, subdivision (&), states:

: (a) The automotive repair dealer shall give to the customer a written

* estimated price for labor and parts necessary for a specific job. No work shall be
done and no charges shall accrue before authorization to proceed is obtained from

_ the-customer. No charge shall bemade for work done or parts supplied in excess .
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notatlon on the work order.
(2) Upon completion of the repairs, obtain the customner's 31gnature or
1n1t1als to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language: :
"T acknowledge notice and oral approval of an increase in the ongmal estimated
- price.

(signature or initials)"

Nothing in this section shall be construed as requiring an automotive
repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21.  Code section 9884.13 provides, in pertinent part, that the ekpiration ofa

valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.

22. - Code section 477 provides, in pertinent part, that “Board” includes

13 29 L¢

“bureau,” “commission,” “committee,” “department,” “division,” “examining committee,”
“program,” and “agency.” “Llcense includes certlﬁcate, registration or other means to engage
in abusiness or profession regulated by the Code. - |
23.  Section 44002 of the Health and Safety Code provides, in pertinent part, /
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program. | |
24.  Section 44072.2 of the Health and Safety Code states, in pertinent part:
The director may suspend, revoke, or take other disciplinary action against ‘
a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:
- (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the hcensed activities.

(c) Violates any of the regulatlons adopted by the d1rector pursuant to th1s
chapter -

(@) Commits any act mvolvmg dlshonesty, fraud or deceit whereby
another is injured. : ;

.25, Section 44072 6 of the Health and Safety Code provides, in pertment part |
that the expiration or suspensmn of a license by operatlon of law, or by order or dec151on of the
Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license shallv
not deprive the Director of jurisdiction to proceed with disciplinary action.

26. Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this -
article, any additional license issued under this chapter in the name of the hcertsee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

.27, California Code of Regulations, title 16, section 3356, subdivision (a)(1),

"states:
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(la) All invoices for service and repair work performed, and Vparts
supplied, as provided for in Section 9884.8 of the Busmess and Professions Code,
shall comply with the following: -
(1) The invoice shall show the automotive repair dealer’s registration
number and the corresponding business name and address as shown in the
Bureau’s records.
COST RECOVERY
28.  Code section 125.3 provides, in pertinent part, that a Board may reqoest
the administrative law judge to direct a'licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the rnvestigation :
and enforcement of the case.

RESPONDENT NO. 1
UNDERCOVER OPERATION - JUNE 26, 2007 -

2

29.  On June 26, 2007, a Bureau undercOver operator using the alias
Ron Picard (“operator”) drove a Bureau—documented 1992 Toyota, California License Plate No.
4812688 to Respondent No. 1's facility for a smog 1nspect10n The vehicle could not pass a .
smog inspection because the vehicle’s air suction (“AS”) system was missing. Respondent
Chhma performed the smog mspectlon and 1ssued electronic Certlﬁcate of Comphance No
M8616778 certifying that he had tested and inspected the 1992 Toyota and that the vehicle was
in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

the visual portion of the smog inspection because the vehicle’s AS system was missing. |

FIRST CAUSE FOR DISCIPLINE
| (Untrue or MiSieading Statements)

30, Respondent No. 1’s registration is subject to disciplinary action plirsuant
to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2’007, it made or |
authorized statements which it knew or in the exercise of reasonable care it should have knowrr
to be untrue or misleading by issu'mgA electronic Certificate of Compliance No. MS616778 for the
1992 Toyota, certifying that the vehicle V\ras n compliance with applicable laws and regulations.
In fact, the vehicle could not have passed the visual portion of the srnog inspection because the

vehicle’s AS system was mlssmg
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SECOND CAUSE FOR DISCIPLINE
(Fraud)
31.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about June 26, 2007, it committed acts

‘which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without performing abona fide inspection of the emission control devices and
systems on the vehicle, thereb-y depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection. Program)

32. 'Respondent No. 1’s station hcense 1s subject to disciplinary act;on
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or aboht
June 26, 2007, regarding the 1992 Toyota, it failed to corhply with the following sections of that - |
Code: "

a. Section 44012, subdivision (a): Respondent No.1 failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

Sc Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: RespondenthNo 1 willfully made false entries for

electromc Cemﬁcate of Comphance No. MS61677 8 by certlfylng that the vehicle had been
1nspected as 1equ1red when in fact, it had not.

I
i
I
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FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33..  Respondent No. 1’s station license is subjectto disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
June 26, 2007, regardmg the 1992 Toyota, it failed to comply with provisions of California Code
of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

fraudulently issued electronic Certificate of Conlpliance No. MS616778 for the uehicle, in that
the vehicle could not pass the visual portion of the smog insp‘ectivon because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic -
Certificate of Compliance No. MS616778 for the vehicle even thougn the vehicle had not been

inspected in accordance with section 3340.42.

c. Sectlon 3340.42: Respondent No 1 failed to conduct the required smogf
tests on the vehlcle in accordance w1th the Bureau’s specifications. '
FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) -
34.  Respondent No. 1’s station license is subj ectto diséiplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on.of about

June 26, 2007, it committed dishonest, fraudulent or deceitful acts ‘whereby another is injured by

-_issuing electronic Certificate of Compliance No. M8616778 for the 1992 Toyota without

performing a bona fide inspection of the 'emission control devices and systems on the vehicle,
tnereby ciepriifing the People of the State of Culifomia of the pl;'otection afforded by the Motor
Vehicle Inspection Program. | |

" |

I

"
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SIXTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Prograln) ‘
35, Respondent Chhina has subjected his technician ticense to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 26, 2007, regarding the 1992 Toyota,‘he violated the following sections cf that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures

b. ‘Section 44012, subd1v1s1on (hO: Respondent Chhina farled to perform

emission control tests on the vehicle in accordance with procedures prescnbed by the. department.

c. Section 44032: Respondent Chhma failed to perform tests of the
\

emission control devrces and systems on the vehicle in accordance with sectlon 44012 of that

Code.

d. Section 44059: Respondent Chhma entered false information for

electronic Certificate of Comphance No. MS616778 by certlfymg that the vehlcle had beeri

Lo

_1nspected as required when, in fact it had not.

' SEVENTH CAUSE FOR DISCIPLINE “

(Failure to Comply with Regulations Pursuant
. to the Motor Vehicle Inspection Program)
36. Respondent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 26, 2007, regarding the 1992 Toyota, he viovlated the following sections of the California

Code of Regulations, title 16:

a. Section 3340.24, sub'd'i\v'ision (c): Respondent Chhina falsely or
fraudulently issued electronic Certiﬁcate of C'ompliance No. MS616778 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS
system was missing. |

1
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b. Section 3340.30, subdivision (a); Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false

information into the Emission Inspection System (“EIS™) by entering “Pass” for the visual |
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the
smog inspection because the vehicle’s AS system was missing. '

d. Section 3340 42 Respondent Chhma failed to conduct the required smog

tests on the vehicle in accordance W1th the Bureau’s specifications.
EIGHTH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Deceit)

| 37. | Respondent Chhina has subjected his techn1c1an hcense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

June 26 2007, regarding the 1992 Toyota he comnntted acts mvolvmg dishonesty, fraud or -
deceit whereby another was mJured by i 1ssu1ng electronic Certificate of Comphance No. o

il

MS616778 for that vehicle w1thout performing a bona fide mspectlon of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of Cahforma of'the

‘protection afforded by the Motor Vehicle Inspectlon Program

UNDERCOVER OPERATION - JULY 25,2007

38. On J uly 25,.2007, a Bureau undercover operator using the alias
Steve Palmer (“operator”) droye a Bureau-documented 1994 i‘oyota Camry, California License
Plate No. 3FLD508, to Respondent No. 1's facihty for a smog inspection. The yehtcle could not
pass the functional portion of the smog inspection because the vehicle’s ignition tirning was-
adJusted beyond the manufacturer’s spec1ﬁeat10ns Respondent Chhina performed the, smog
inspection and 1ssued electronlc Certificate of Compliance No. MU 025610, certifying that he had
tested and inspected the 1994 Toyota Camry and that the vehicle was in comphanoe with N
applicable laws and regulations. In fact, the vehicte could not have passed the functional portion
of the smog inspection because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications.

13
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NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

39.  Respondent No. 1’s registration is subject to diséiplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that.on or about July 25, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or mlsleadmg by issuing electronic Certlﬁcate of Compliance No. MU025610 for
the 1994 Toyota Camry, certifying that the vehicle was in complianoe with applicable laws and
regulations; In fact, the.vehicle could not ha{le paésed the functional portion of the smog
inspection because the vehicle’s i gnition timing was adjusted beyond the manufacturer’s

specifications. -

T.ENTH' CAUSE FOR DISCIPLINE
(Fraud)

40. Respondent No. 1°s registration is subject to disciplinary action pursﬁant '
to Code section 9884.7, sﬁb&i_vision (2)(4), in that on or about J uly 25,2007, it committed acts -
whiéh constitute fraud 1b.y.issu\ing eléctronic;Certiﬁcate of Compliance Nb. MU025610 for the
1994 Téyota Caim.'y Withdut performing a bona fide inspéctidn of the erriission control devicés :
and systems on the vehicle, thereby depriving the People of the State of Cahforma ofthe

protection afforded by the Motor Vehicle Inspectlon Program

' ELEVENTH CAUSE FOR DISCIPLINE
| (Violatiéns of the Mofor Véhicle Inspection Program)
- 41.  Respondent No. 1°s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (2), in that on or aboﬁt |
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: - |

a. Section 44012, subdivision (a): Respondent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

I
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b.. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 1 issued ¢lectronic
Certificate of Compliance No. MUO025610 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

electronic Certificate of Cofnpliance No. MU025610 by certifying that the vehicle had been
inspected as required when, in fact, it had not.

. TWELFTH CAUSE FOR DISCIPLINE

“(Failure to Comply with Reguletions Pursuant
to the Motor Vehicle Inspection Program)

42.  Respondent No. 1’s station license is subJect to dlsmphnary action
pursuant to Health & Safety Code section 44072 2, subd1v131on (c), in that on or about
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
California Code of Regulations, title 16, as follows: | - | |

a. . Section 3340.24, subd1v1310n (c) Respondent No lfalsely or

fraudulently issued electronic Certificate of Compliance No. MU02561 0 for the vehicle, in that
the vehicle could not pass the functional portlon of the smog 1nspect10n because the vehicle’s -
ignition tumng was adJ usted beyond the manufacturer s specifications.

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic

Certificate of Comphance No. MU025610 for the vehicle even though the vehicle had not been

i
i

1nspected in accordance with section 3340.42.

c. Sectlon 3340 42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcatlons
THIRTEENTH CAUSE FOR DISCIPLINE
'(Dishonesty, Fraud or Deceit)
43, | Respondent No. 1’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15
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July 25, 2'(.)07, it committed disﬁonest, fraudulent or deceitful acts whereby another is injured by
issuing electronic .Certiﬁcate of Compliance No. MU025610 for the 1994 To&ota Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peoplé of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. ‘
FOURTEENTH CAUSE FOR DISCIPLINE
(Vviolations of the Motor Vehicle Inspection Program)

44,  Respondent Chhina has subjected his technician license to disciplinary

. acti_oh pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

July 25, 2007, regarding the 1994 Toyota Camry, he viqlated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine
that all emission control devices-and.systems required by law. were-installed and functioning

correctly in accordance with test procedures.

b. Section 4401_2, subdivision (f): Respondent Chhina failed to perform
emission control tests on the vehicle in accordance with procedures prescribed by the department..

o Section 44032: Respondent Chhina failed to perforrn tests of the

:emission control devices and systems on the vehicle in accordance with section 44012 of that ‘

N

Code.

d.' Sectlon 44059: Respondent entered false lnformatlon for electromc

Certificate of Comphance No. MU025610 by certifying that the vehicle had been inspected as
required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCI—PLINE

(Fallure to Comply with Regulations Pursuant
to the Motor Vehléle“Inspe%n "PYogFam)

45. ReSpo_ndent Chhina has subjected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regarding. the 1994 Toyota Camry, he violated the foilowing sections of the

California Code of Regulations, title 16:

16
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a. Section 3340.24, subdivision (c): Respondent Chhina falsely-or
fraudulently 1ssued electronic Certlﬁcate of Compliance No. MU025610 for the vehlcle in that

the vehicle could not pass the flmctlonalnportlon of the smog inspection because the vehlcle 5

ignition timing was adjusted beyond the manufacturer’s speciﬁcations.

b. Section 3340.30, subdivision (a): Respondent Chhina failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Chhina entered false

information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, in fact, the vehicle the vehicle could not have passed the functional portion of the
inspection because the vehicle’s i gnition timing was adjusted beyond the manufacturer’s -

specifications.

d. Section 3340.42: Respondent Chhina failed to conduct the fequired Smog .
tests on the vehicle in accordance with the Bureau’s speciﬁcationé. _ : -v .
o SIXTEENTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

46. Respondent Chhina has subjected his techmclan hcense to d1s01p11nary

-action pursuent to Health and Safety Code section 44072.2, subd1V151on (d), in that on or about

July 25, 2007, regarding the 1994 Toyota Camry, he commifted acts inv-olving dishonesty, fraud

or deceit whereby another dwa's‘injured by issuing electroric Certificate of Compliance No.

MU025610 for that vehicle without performing a bona fide inspection of the emission control

devices and systems on the vehicle,nthereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.

UNDERCOVER OPERATION - JULY %6, 2007
47. On Jnly 26,2007, a Bureau undercover operator using the alias
Steve Pelmer (“operator”) drove a Bureau-docurnented 1996 Ford Explorer, California License -
Plate No. 3PZE600, to Respondent No. 1's facili‘py for a‘ smog inspectiOn. The vehicle could not
pass a smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of

17




10
11

12.

13
14

15

16
17
18
19

20

21
22

23

24
25

26

27
28

Compliance No. MU025621, certifying that he had tested and insp ected the 1996 Ford Explorer
and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

could not have passed the visual portion of the‘srr'log inspection because Ihe vehicle’s PCV

- system was missing.

SEVENTEENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

. 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code'sec‘don 9884.7, subdivision (a)(1), in that on or about J uly .2'6, 2007, it made or

authoﬁzecI statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadilIg by issuing electronic Certificate of Cdmplianqe No. MUO025621 for
the 1996 Ford Explorer, cerﬁfyipg that the vehicle was in coxﬁpIiance with applicabIe laws and
regulations. In fact, the vehicle could not have passed the visual portion.of the.smog. Inspection
because the Vehicle’s PCV system was missing.
EIGHTEENTH CAUSE FOR DISCIPLINE
(Fraud)

49. Reépondent No. 1’s registration is subject to’ disciplinary action puréuanI ‘
to Code section 9884.7, subd1v181on (2)(4), in that on or about July 26, 2007 it comnntted acts
Wthh constltute fraud by issuing electronic Certlﬁcate of Compliance No. MU025621 for the
1996 Ford Explorer without performing a bona fide inspection of the emission control dev1ces '
and systems on the Vehlcle thereby depnvmg the People of the State of Cahforma of the
protection afforded by the Motor Vehlcle Inspegtlon Program.

NINETEENTH CAUSE FOR DISCIPL.INE

(Violations of the Motor Vehicle Inspecﬁon Program)
" 50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 440.7-2.2, subdivisioﬁ (a), in that on or about
July 26, 2007, regarding t'he. 1996 Ford Explorer, it failed to comply with the following sections
of that Code:
/" |
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a. Section 44012, subdivision (a): Respond'ent No. 1 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 1 issued electronic
Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made.false entries for

electronic Certificate of Compliance No. MU025621 by cer‘tifyingxthat the vehicle had been

inspected as required when, in fact, it had not.

EWENTIETH CAUSEFOR DISCIPLINE
(Failure to Comply' with Regulations P-uersuaxit
~ to'the Motor Vehicle Inspection Program)
51. Respoﬁdent No. 1’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivisioﬁ (c), in that on or abbut
Tuly 26, 2007, regafding the 1996 Ford Explorer, it failed to comply with provisions of California
Code of Regulations, title 16, as follows: | ' | '

a Section 3340.24, subdivision (c): Res_pondeﬁt No. 1 falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing. -

b. Section 334035.. suijvisiqn (c): Respondent No. 1 issued electronic
Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

"
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TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
52.  Respondent Nd. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that-on or about
July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another_jg injured by

issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford Explofer without

 performing a bona fide inspection of the emission control devices and syster’ns'on the vehicle,

thereby depriving the People of the Staté of California of the protection afforded by the Motor
Vehicle Inspection Program. |
TWENTY-SECOND CAUSE FOR DISCIPLINE

(Vioiations of the Motor Vehicle In‘épection Program)
53. Responglgnt. Chhm&hés.. subjected. his-technicianvlicense to disciplinary
actibn_ pursuan't to Healttl and Safety Code section 2i4072.2, subdivision (at), in ttlat on or about -
July26, 2007, regarding the 1996 Ford Et(plorer he violated the followiné‘éections of that Code:

~a. . Section'44012, subdivision (a): Respondent Chhina failed to detennlnet..\

that all emission control devices and systems required by law were installed and ﬁmctlomng

correctly in accordance with test procedures.

b. Section 44012, subdivisioxll, (f): -'Réspondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c.  Section 44032: Respondent Chhina failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. Sectlon 44059 Respondent entered false mformatlon for electromc

Certificate of Compliance No MU 025621 by certlfymg that the vehicle had been 1nspected as
required when, in fact, it had not.

"
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fact, the vehicle’s PCV V{system was missing.

. TWENTY-THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
54. . Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

1l July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the
|| California Code of Regulations, title 16

a. Section 3340.24, subdivision (c): Respondent Chhina‘vfalsely or
fraudulently issued electronic Certificate of Compl_iance No. MU025621 for the vehicle, in that
the vehicle céuld not pass the visual portion of the smog inspection because the vehicle’s PCV
system was missing.

b. Section 3v340.50,.subdivi.si01gj a): Respondent Chhina failed to inspect . -

and test the vehicle in accofdance with Health and Safety Code section 44012. B .

C. Section 3340.41, subdivision (c): Respondeﬁt Chhina entered false

infofmation into the EIS unit by entéﬁng “Pass” for the visual portion of the smo g test when, in 4 '

d. Section 3340.42: Respondent Chhina failed to conduct the required smiog

tests on the vehicle in accordance with the Bureau’s speciﬁcationé.

TWENTY-FOUR_TH CAUSE FOR DISCIPLINE
| (Dishonesty, Fraud or Deceit) | }
55.  Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

‘ July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Comph'énce No.
MU025621 for that vehicle without performing a bona fide inspecu:on of the-emission control
devices and systems on the {rehicle, thereby depriving the People of the State of Californié of the
protection afforded by the Motor Vehicle Inspection Program.

i
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. RESPONDENT NO. 2

UNDERCOVER OPERATION - SEPTEMBER 21, 2007

56."  On September 21, 2007, a Bureau undercover operator using the alias
Joseph Cook (;‘operator”) drove a Bureau-documented 1989 Ford Ranger, California Liceﬁss_ .
Plate No. 3Y 13631, to Respondent No. 2's facility for a smo g inspection. The vehicle ooul_d not
pass a smog inspection because the vehicle’s thermostatic air‘ cleaner (“TAC”) was missing.
| The operator was provided with a copy of thq signed work order; however, the document did not
contain the vehicle’s current odometer reading. 'Resp'ondent Harrison performed the smog
inspection and issued electronic Certificate of«Compl’iance No. MU744740, certifying_ that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with .
appliqablé laws.and regulations. In fact, the vehicle could not have passed the visual portion of
«the smog inspection because the vehicle’s TAC was. missing. |

| TWENTY-FIFTH CAUSE FOR 'D’IS.CIPLINEV
A (Untrue or Misleading Statements)

57. | Re_spondént No. 2’s registration is subject to disciplinéry action pursuaﬁt‘
to Code section 9884,1.7, subdiVision (a)(l), in that on or about Septembér 21, 2007, it made or |
authorized statements _which it knew or in'the exercise of reasoﬁable caré it should have known
to be untrue or misleading By issuiﬂg electronic Certificate of Compliance No. MU744740 for
the 1989 Ford Ranger, certifying that the véh_icle was in co-mpliancAe with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

because the vehicle’s TAC was missing,

, " TWENTY-SIXTH CAUSE FOR DISCIPLINE
(Failare to Record Vehicle’s Qurreﬂt O‘(‘ipm’eter Reéd?ng on the Work Order)
58. Respondent’s breg‘i.str‘atioﬂn ié éﬁbjéc;t to d1sc:1p11ne uﬁder Cc;‘de section
9884.7, subdivision (a)(2), in that Respondent allowed the operat;)r to sign the work order dated
September 21, 2007, that did not contain thé vehicle’s current odometer reading.
0 |
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)
59.  Respondent No. 2’s registration is subj ect to disciplinary action pursuant
acts which constitute fraud by issuing electronic Certificate of Comphance No. MU 744740 for
the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

and systems on the vehicle, thereby depriving the People of the State of California of the

: protectlon afforded by the Motor Vehicle Inspection Program

TWENT Y—EIGHTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations)

60.  Respondent is subject to. discipline under Code sectlon 9884 7, subdmsmn

. (2)(6), in that on or about. September 21,2007, Respondent failed-to matenally oomply with

Cahforma Code of Regulations, title 16, sectlon 3356 subdivision (a)( 1) by failing to set forth
its business name as reflected on Buteau records.

TWENTY-NINTH CAUSE FOR DISCIPLINE

: (Violations of the Motor Vehicle Inspection ~Program)

61, Responderit‘No. 2’s station license is subject to disciplinary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding the 198§ Ford Ranger, it failed to comply with the following
sections ‘of that Code: | |

a. Section 44012, subdivision (a): Respondent- No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b.- Sectlon 44012 subdivision (f): Respondent No. 2 faﬂed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code séction 44012,

b
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d. - Section 4405>9: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been
inspected as required when, in fect, it had not. |
| THIRTIETH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspectlon Program)

‘ 62. Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety. Code sectionj44072.2, subdivision (c); in that on or about
September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of
California Code of Regulations, title 16, as follows:

~a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

-fraudulentl.y issued electronic Certificate.of Compliance No. MU744740 for the vehicle, in that

the vehicle could not pass the visual portion of the Smog inspection because the vehicle’s TAC

was missing.

b. - Section 3340 35, subdlwsmn (c) Respondent No. 2 issued electromc _

Certificate of Compliance No. MU744740 for the vehlcle even though the vehlcle had not been _

mspected n accordance with section 3340.42.

c.  Section 3340.42: Respondent No. 2 falled to conduct the requlred smog

'tests on the vehlcle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE 'FOR~DISCIPLINE

(Dishonesty, Fraud or Decelt)

63.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

' injured by issuing electronic Certificate of Compliance No. MU744740 for the ,1989 Ford Ranger

without performing a bona fide inspection of the emission control devices and systems on the
vehicle, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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THIRT Y—SECON D CAUSE FOR DISCTPLINE

(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action puisnant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the .1989 Ford Ranger, he violated the following sections of that
Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures

b. Sectlon 44012 subd1v1s1on ( f): Respondent Hamson failed to perform

emission control tests on the vehicle in accordance w1th procedures prescribed by the department.
c. Section 44032: Respondent Harrison failed to perform tests of the
emission control devices and systems on the vehicle in acooidance with section 44012 of that -

Code.

d.”  Section 44059: .Respondent entered false information for electronic

‘Certificate of Compliance No. MU744740 by certlfying that the vehicle had been 1nspected as

required when, in fact it had not.

THIRTY—THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Reg‘ulations Pursuant
to the Motor Vehicle Inspection Program)

65. . Respondent Harrison has subjected his technician license to disciplinary.
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or aboul
September 21,_2007,' regarding the 1989 Ford Ranger, he violated the following' sections of the
California Code of Regulations, title 16: B

a. Section 3340.24, subdivision (¢): Respondent Harrison falsely or
fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in‘that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC - :

was missing.
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b Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

-

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision ('c): Respondent Harrison entered false

' inforxhation into the EIS unit by ehtering “N/A” for the visual inspection of the TAC indicating

that:the system was not applicable when, in fact, the TAC system is applicable but was missing
from the vehicle.

d. Section 3340.42: Respbndent Harrison failed to conduct the required

smog tests on the vehicle iI\l accordance with 'the Bureau’s specifications.
THIRTY-FOURTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud"or Deceit)

66.  Respondent Harrison has sub] ected his techmclan license to dlsc1p11nary
vactlon pursuant to. Health and-Safety. Code-section 44072.2, subdivision (d), in. that.on-or-about
September 21, 2007 , regarding the 1989 Ford Ranger, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing electronic Certificate of Cempliance No. '
MU744740 for that vehjcle without perfofming a bona fide inspection of the emission control :@- :
devices and systems on the vehicle, thereby depriving the People of the State ef Califomia of the:-‘;f"’{; .'
¢ protection afforded by:the Motor Vehicle Inspeetion Program. | '
UNDERCOVER OBERA’E‘ION - SEPTEMBER 21, 2007

67. On Sep_tember 21,2007, a Burean undefcover operator using the alias
Joseph Cook (“operator”)Adrove a Bureau—docun;iented 1998 Ford E-150, California License Plate
No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was
mlssmg Respondent Hamson performed the smog 1nspectlon and issued electromc Certlﬁcate
of Compliance No, MU744743 certifying that he had tested and mspected the 1998 Ford E-150
and that the vehlele was in compliance with applicable laws and regulatlons. In fact, the 'V6h101e
could not have passed the visual portion of the smog inspecﬁon because the vehicle’s PCV
system was missing. |

i
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdiyision (a)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew ‘-or‘ in the exercise of reasonable care it shoulxd have known
to be untrue or misleading by issuing eleotronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in corripliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing.

 THIRTY-SIXTH CAUSE FOR DISCIPLINE
| (Fraud)

6-9. Respondent No. 2’s registration.is.subject.to d_iseiplinary actiona.pursuant S
to Code section 9884.7, sﬁbdivi_sion (a)(4), in that on or;aboﬁt September 21, 2007, it committedi: .‘
acts rvhich constitute fraud by issuing electronic Certiﬁoate'of Compliance No. MU744743 for ..
the 1998 Ford E-150 without performing a bona fide inspection of the emission control devices s . _
and systems on the VCthlC thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspectlon Program.

THIRTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
70.  Respondent is subject to discipline under Code section 9884.7, subdivision
(a)(6), in that on or about September 21, 2007, Respondent failed to ~materially comply with

California Code of Regulatlons tltle 16, section 3356 subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY-EIGHTH CAUSE. FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
71.  Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
"
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September 21, 2007, regardmg the 1998 Ford E-150, it failed to comply with the followmg
sections of that Code:

a, Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly n accordance with test procedures

b. Section 44012, subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle without properly testiné and inspecting
the Vehlcle to determme if it was in comphance with Health & Safety Code section 44012

d.. Sectlon 44059: Respondent No. 2 willfully made false entries for

|l electronic.Certificate ofComplianceNeL MU744743 by certifying.that the vehicle-had been

1 inspected as required When in fact, it had not.

THIRTY—NINTH CAUSE FOR DISCIPLINE
‘(Failure to Comply with. Regulatlons Rursuant
to the Motor ‘Vehicle Inspection Prograim)-
72. Respondent. No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision.(c), in that.on or about

September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

|| California Code of Regulatlons t1t1e 16, as follows:

a. Section 3340.24, 'subdivilsion ( c): Respondent No. 2 falsely or .

fraudulently issued electronic Certificate of Comphance No MU744743 for the vehicle, in that

Mthe vehlcle could not pass the visual portlon of the smog 1nspect10n because the vehlcle sPCV

system was missing.

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

{| Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42,

I
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C. Section 3340.42: Respondent No. 2 failed to conduct the required smog

|| tests on the vehicle in accordance with the Bureau’s speciﬁcations'".

FORTIETH CAUSE FOR DISCIPLINE
' (i)iehonesty, Fraud or Deceit)

73.  Respondent No. 2’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

 injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
|l without performing a bona fide inspection of the emission control devices and systems on the
. vehicle, thereby depriving the People of the State of California of the protectlon afforded by the

Motor Vehlcle Inspection Pro gram J

v 1olat10ns of the Motor Vehlcle Inspectlon Program)
| “74.  Respondent Harrison has subj ected his techmc1an hcense to disciplinary -

action pursuant to Health and Safety Code section 44072 2, subd1v181on {(a), in that on or about $

September 21, 2007, regardlng the 1998 Ford E- 150 he Vlolated the followmg sections of that
: Code:

a. Section 44012, subdivision (a):" Respondent Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
!

c. Sect' n

32 Respondent Hamson failed to perform tests of the

emission control dev1ces and systerns on the vehlcle in accordance W1th sectlon 44012 of that '

Code.

o d Section 44059: Respondent entered false information for electronic
Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not.
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FORTY—SECOND‘ CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspectlon Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (¢): Respondent Harrison falsely or

|| fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

‘the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section--‘-33.4(_‘)s30asubdiy;ision«(a): Respondent Harrison failed to inspect -
and test the vehicle in accordance with Health and Safety Code section 44012. - &

c. Section 3340.41, sup‘division (c): Respondent Harrison entered false

information into the EIS unit by entering “Pass” for the visual portion of the smog test when, in v‘f »

fact, the vehicle’s PCV system was missing.

d. Sectlon 3340.42: Respondent Harrrson failed to conduct the- requlred

smog tests on the vehicle in accordance with the Bureau s specrﬁcatlons

FOR’I'-,Y—THIRD' CAUSE FOR DISCIPLINE
. (Dishonesty, Fraud or Deceit) |

76.  Respondent Hamson has subjected his technician license to dlsc:1p11nary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21, 2007, regardmg the 1998 Ford E- 150 he commltted acts 1nvolv1ng drshonesty,
fraud or deceit whereby another was injured by issuing electromc Cert1ﬁcate of Comphance No
MU?744743 for that vehicle without performing a bona fide inspection of the emission control
devioes and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program. |
1 | |
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RESPONDENT NO. 3
UNDERCOVER OPERATION - OCTOBER 24, 2007 |

7. ~On October 24, 2007, a Bureau undercover operator using the alias

Il Bob Johnson (“operator”) drove a Bureau-documented 1994 Toyota Camry, California License

| Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not

pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The aperator filled out and.signed a work order but was not

{| provided with a copy of the document. Respondent Ordonez performed the smog inspection and

1l issued electronic Certificate of Compliance No. MW 137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with apl;licable laws
aﬁd regulaﬁoﬁs. In fact, the vehicle could not have passed the functional portion of the smog
-inspection-because the-vehicle’s.ignition timing was-adjusted-beyond the m-anﬁfactﬁrené s
specifications. . | ~
“ FORTY—FCURTH CAUSE FOR DISCIPLINE
~ (Untrueor Misl‘eagingé Stateménts)

- 78, .Respo’ndént No. 3’s registraﬁbn is subject to disciplinary action pursuant
to Code section 9A884.7, subdivision (a)(1), in that o.n or aboﬁt-‘October 24, 2067, it made or- -
authorized statements which it knew or in the éxercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Ce_ljtiﬁgate of Compli.ance No. MW137423 for
the 1994 Toyota Camry, certifying that the vehiclc was in compliance with applicable laws and
_ reglilations. In fac;t; the vehicle could not have passed the functional portion of the smog

inspection because the vehicle’s ignition timing was adjusted beyqnd/ the manufacturer’s

FOfK&‘YfFIETH CAUSErFQR'DIS_CIfLINE
'(Faiillure to Provide Copy of Document )
79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision ()(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud) . |
80. Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdiviéion (a)(4), in that on or about October 24, 2007, it committed
acts which constitﬁte fraud by issuing electronic Cértiﬁcate-of Compliance No. MW137423 for
the 1994 Toyota .Camry without performing a bona fide inspectidn of the emission control
devices éndsystems on the vehicle, thereby depriving the People of the State of 'Ca_lifornia of the
protectlon afforded by the Motor Vehicle Inspection Program. o
FORTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

81.  Respondent No. 3's registration is subJ ect to disciplinary actlon pursuant to

,,_«Code section 9884.7, subdivision (a)(6) in that on or about October 24, 2007, it.failed to. comply-|

with Code sectlon 9884.9, subdivision (a), by failing to provide the operator with a written
estimated price for parts and labor for a speciﬁp job.

| B .FQRTY—'EIG_H:TH» CAUSE FOR DISC_IPLINE

(Vi;)lations of the Motor Vehicle Inspection - Program) |

_ 82.  Respondent No. 3’s statipn license is subject to disciplinary éction
pufsuan_t to Health & Safety Code seétion 44072.2, subdivision (a), in that on or about
October 24, 2007, reémding the 1994 Toyota Camry, it failed to comply with the following
sections Ao,f that Code:

a. Section 44012, subdivision (a): Respondent No. 3 failed to détennine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectlon 44012, subdmsmn (f): Respondent No 3 falled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. = Section 44015. subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle without properly testing and -

"
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inspecting the vehicle to determine if it was in compliance with Health & Safety Code section
44012.
d. Section 44059: Respondent No. 3 willfully made false entries for

|l electronic Certificate of Compliance No. MW 137423 by certifying that the vehicle had been

inspected as required when, in fact, it had not. -

FORTY-NINTH CAUSE FOR DISCIPLINE

(Failure to. Comply with Regulations Pursuant
to the Motor Vehléle Inspectlon Program)

83. Respondent No. 3’s station license is subject to discipiinary action -

pursuant to Health & Safety Code section 44072 2, subd1v151on (c), in that on or-about

- October 24, 2007 regarding the 1994 Toyota Camry it falled to cormply with provisions of
.California Gode of Regulatlons title 16, as-follows: ; e

a. - Section 3340.24, subd1v1s1on gc) Respondent No. 3 falsely or

| fraudulently issued electronic Certificate of Comphance No MW137423 for the vehicle,.in that

the vehicle could not pass the functiona] portiori of the smog inspection because the vehicle’s

.ignition timing was adjusted beyond the manufacturer’s speciﬁcetion

b. Section 3340 35, subd1v1s10n ( c) Respondent No. 3 1ssued electromc
Cert1ﬁcate of Comphance No. MW137423 for the vehicle even though the vehicle had not been
inspected in accordence with sectlon 3340.42.

c. Section 3340.42: Respondent No. 3 falled to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcatlons

FIFTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decelt)

-84, Respondent No. 3’s station hcense 18 subject to d1sc1phnary action
pursuant to Heelth & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured‘
by issuing electronic Certificate of Compliance No. MW 137423 for the 1994 Toyoté Camry

without performing a bona fide inspection of the emission control devices and systems on the j
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program. t / |
' FIFTY-FIRST CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

85.  Respondent Ordonez has sﬁbj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072. 2, subdivision (a), in that on or about
October 24, 2007 regardmg the 1994 Toyota Camry, he violated the followmg sections of that
Code |

»

~a. . Section 44012, subdivision (a): Respondent Ordonez failed to determine
tltat all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.’

b : Respondent Ordonez failed to-perform. .-

emission cont_rol.tests on the vehicle in accordance with procedures prescribed by the department,
c. Sectlon 44032 Respondent Ordonez failed to perform tests of the

em1ss1on control dev1ces and systems on the vehicle in accordance Wlth section 44012 ofthat ¢ |

- Code.

d. Section 44059 Respondent w111fully entered false information for

electronic Certlﬁcate of Comphance No. MW137423 by certifying that the vehicle had been
inspected as requlred when, in fact, it had not.

FIFLY-SECOND CAUSE FOR DISCIPLINE

(Fallure to. Comply with Regulatlons Pursuant '
to-thie Mbtor Vehicle InsPectlon Program)

86. Respondent Ordonez has subJ eoted h1s techmclan hcense to d1sc:1p11nary

SRS S R B R e

action pursuant to Health and Safety Code sectlon 44072 2, subd1v151on (c) in that on or about

October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

California Code of Regﬁlations, title 16:

a. Section 3340.24, subdivision (c): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that
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1| the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specification.

b. . Section 3340.30, subdivision (a): | Respondent Ordonez failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Sectlon 3340 41, subdlvxswn (c): Respondent Ordonez entered false

1nformat10n into the EIS umt by entering: “Pass for theignition timing portion of the smog test

,'/

when, in fact, the vehlcle s 1gn1t10n timing was adjusted beyond the rnanufacturer’s speciﬁcation.

d. Sectlon 3340 42: Respondent Ordonez failed to conduct the requrred

smog tests on the vehlcle 1n accordance with the Bureau’s specifications.

.....

] CAUSE F@R ‘DISCIPLINE

(Dlshonesty, Fraud or Decelt)'

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that 6n or about
October 24, 2007, regarding the 1994 Toyota Carm'y, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing electronic Certiﬁcate.vof.Cornpliance No.

MW137423 for that vehicle without performing a bona fide inspection of the emission confrol

8’_7. Respondent @rdonez has subj ected his techmclan hcense to dlsclphnary

e W
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devices and- systems on the vehmle ‘thereby depnvmg the People of the State of California of the

protection afforded by the Motor Vehlcle Inspection Program
UNDERCOVER OPERATI@N OCTOBER 31,2007

88. On October 31 2007 a Bureau undercover operator using the alias
Robert (“operator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 3's facility for a smog inspection. The Vehicle could not pass a

smog 1nspect1on because the vehlcle s alr suctlon (“AS”) systern was mlssmg The operator

'Jh.z‘»\.’.’T:i,?-‘}.':&“,&'?‘"’\--‘\41»- et oipict w .

ﬁlled out and s1gned a Work order but was not prov1ded w1th a copy of the document
Respondent Ordonez performed the smog 1nspect10n and issued electromc Certificate of

Compliance'No. MW137444, certi-fylng that he had tested and inspected the 1992 Toyota and

that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

1
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could not have passed the visual portion of the smog inspection because the vehicle’s AS system

was missing. - _ _
| FIFTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
89. Respondent No. 3’s registration is subject to disciplinary action pursuant

to Code section 98_84.7,‘ subdivision (a)(I), in that on or about October 31, 2007, it made or

| authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MW 137444 for

|| the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehlcle s AS system was missing.

«FIE'IY,EIFTH CAUSE&F@R«DISCIPLINE

- (Failure to Provide Copy of»Document)

90. Respondent No. 3°s registration is subject to diSprlinary action pursuant ;

to Code section 9884.7, subdivision (a)(3), in that on or abeut October 31, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.

- FEF’I‘Y—SIXTH CAUSE FOR-DISCIPLINE
(Fraud)

91.. Respondent No. 3’s registration is subject to disciplinary action pursuant
\ <

“to Code section 9884.7, subdivision (a)(4), in that on or about October 31, 2007, it committed

acts which constitute fraud by issuing electronic Certiﬁcate of bompliance No. MW137444 for
the 1992vToyota withoutv performing a bona ﬁde inspection of the emission contro] devices and
systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the protectlon |
afforded by the Motor Vehlcle Inspeetlon Program. | B

FIFTY—SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)
92.  Respondent No. 3's registration is subject to disciplinary action ptlfsuaht to

Code section 9884.7, subdivision (a)(6), in that on or about October 31, 2007, it failed to comply

-
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with Codeseetion 9884.9, subdivision (a), by failing to provide the operator withr a written-
estimated price for parts and labor for a specific job.
| ' FIFTY-EIGHTHCAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
93.  Respondent No. 3°s station license is subject to disciplinary action

: pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

| October 31, 2007, regarding the 1992 Toyota, it failed to'comply with the following sections of
|  that Code: | |

a.  Section 44012, subdivision (a): Responde_nt No. 3 failed to determine

“that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

- o b. Sectlon 4401&2@ subd1v1s1on (£):. Respondent No. 3-failed to: perform

emission control tests on the vehicle in aecordance w1th procedures prescribed by the department.s

s

c. Section 44015 subd1v1sion (b): Respondent No. 3 issued electronic -

Certificate of Compliance No. MW137444 for the vehlcle without properly testing and

o e el |

«inspecting the vehicle to determine if it was in comphance with Health & Safety Code section
144012, .

d. Section 44059 Respondent No. 3 w111fu11y made false entnes for

electromc Cert1ﬁcate of Compliance No. MW 137444 by certlfymg that the vehicle had been
1nspected as required when, in fact, it had not. |
FIFTY-NINTH CAUSE FOR DISCIPLINE
(Fallure to Comply with Regulatlons Pursuant
to ‘the Motor Vehicle Iﬁspectlorl Program)

94.  Respondent I\Io. 3’s station license ie Subj ect to disciplinary action
pufsuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
October 31, 2007, regarding the 1992 Toyota, it falled to comply with provisions of California
Code of Regulations, title 16, as follows:

/i1 |
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a. Section 3340.24, subdivision (¢): Respondent No.. 3 falsely or
fraudulently issued electronic Certiﬁcate of Compliance No. MW 137444 for the Vehicle, inthat

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS
system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 3 issued electronic

|l Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s speciﬁcations.

SIXTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Decext)
9. Respondent No 3’s statlon hcense Is subJect to dismphnary action
pursuant to Health & Safety Code section 44072. 2 subd1v131on (d), in that on or about |

October 31, 2007, it committed dishonest, ﬁ'audulent or deceitful actg w_hereby another is injured:

by issuing eleot_ronichertiﬁcate of Compliance No. MW137444 for the 1992 Toyota without

perfonning_a bona fide inspection of the emission control devices and systéms on the vehicle,

-thereby depriving the People of the State of California of the proteotion‘ afforded by the Motor

Vehicle Inspection Program.

SIXTY—FIRST CAUSE FOR DISCIPLINE

\% iolations of the Motor Vehicle Inspectlon Program)
96.  Respondent Ordonez has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2 subdivision (a), in that on or about

“ October 31, 2007 regarding the 1992 Toyota he Violated the followmg sections of that Code:

''''' g

a. Sectlon 44012 subdmsmn (a) Respondent Ordonez failed to deternnne

that all emission control devices and systelns requn‘ed by law were installed and functioning

correctly in accordance with test prooedures.

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
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c. Section 44032: Respondent Ordonez failed to perform tests of the
emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.

d. - Section 44059: Respondent Ordonez entered false information for

|| electronic Certificate of Compliance No. MW 137444 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

~ SIXTY-SECOND CAUSE FOR DISCIPLINE
Fail etoComglywﬂh Regulitions Pursuant
&' Mitor Vehicle Tnspection Program)

1AV S T
the Motor.

97. . Respondbnt Ordonez has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

N 12.October 31, 2007, regarding.the. 1992 Toyota, he violated.the following,sections of.the Californiaw

13
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Code of Regulations, title 16:

a. Section 3340.24, subdivision (¢): Respondent Ordonez falsely or

-------

 frandulently issued electronic Certificate of Compl-iancé No. MW137444 for the vehicle, m thaf,«.

“the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

-system was missing.

b. Section 3340.30, subdivision ( a): Respondent Ordonez failed to inspect
and test the vehicle in accofdance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Ordoriez entered false

information into the EIS unit by entering “Pass” for the visual portion of the smog inspection
when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle’s

AS system was missing.

d. Secgi(in 334i).4~2: Respondent Oi*(i(iiiez _bil‘aileci;) cori(i.uctmihe ieqiiired
smog tests on the vehicle in accordance with thé Bureau’s specifications. | |
1
I
I
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SIXTY-THIRD CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
98.  Respondent Ordonei has subj ected'his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or
Il deceit whereby anotlier was injured by issuing electronic Certificate of Compliance No.

| MW 137444 for that vehigle without performing a bona fide inspection of the emission control

devices and systemsl on the vehicle, thereby depriving the People of the State of California of the

_protection afforded by the Motor Vehicle Inspection Program.

UNDERCOVER OPERATION - NOVEMBER 5, 2007

/ 99. On Nove'mber 5, 2007, a Bureau undercover":opera:tor using the alias

Plate No. 3NUD802 to Respondent No 3's facility for a smog 1nspectlon The Veh1cle could not ¢

pass a smog inspection because the vehicle’s positive crankcase vent1lat1on (“PCV™) system was

.missing. The operator ﬁlled out and signed a work order but was not prov1ded w1th a copy of the %

document. Respondent Ordonez performed the smog inspection and issued electromc Cert1ﬁcate *

of Comphance No. MW 279311, cert1fymg that he had tested and mspected the 1995 Chevrolet '

Astro Van and that the vehicle was in comphance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing.

SIXTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

l.OO. Respondent No 3’s reglstrauon 18 subJ ect to d1s01p11nary actron pursuant '

o | fai R e e TR

24

to Code section 9884.7, subdivision (a)(1), in that on or about November 5, 2007, it made or

) authorized statements which it knew or in the exercise of reasonable care it should have known

-to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for

the 1995 Chevrolet Astro Van, certifying that the vehicle was in'conipliance with applicable laws
"
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“to Code section 9884 7, subdivision (2)(3), in that on or about November 5, 2007, it failed to

protectron afforded by the Motor Vehlcle Inspectlon Program.

and regulations. In fact, the vehicle could not have passed the visual portion of the smog
inspection because the vehicle’s PCV system was missing. v
| SIXTY-FIFTH CAUSE FOR DISCIPLINE

(Failure to Provide Copy of Document )

101. Respondent No. 3’s registration is subject to drsmphnary action pursuant

provide the operator with a copy of the work order as soon as he signed the document.

SIXTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)
102. Respondent No. 3’s reglstratlon is subject to d1301phnary action pursuant :
to Code section 9884 7, subd1v1s1on (a)(4), in that on or about November 5, 2007 1t comm1tted

wacts.which ¢ constitute fraud by i 1ssumg eleotronic Certificate of Comphance 3 2793 1+1 for

the 1995 Chevrolet Astro Van without performlng a bona fide 1nspect10n of the emrssmn control %

devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the

R s e

SIXTY—SEVENTH CAUSE FOR«’?»DISCIPLINE

(Fallure to Comply w1th Code)
103. 'Resp_ondent No. 3's reglstratlon is subject to disciplinary action pursuant to
Code section 9884.7, subdivision (a)(6), in that on or about November 5, 2007 it failed to
comply with Code section 9884 9, subdivision (a), by failing to- prov1de the operator w1th a

Wntten estimated price for parts and labor for a specific job.

SIXTY-EIGHTH CAUSE FOR DISCIPLINE

RS

104. Respondent No 3 S statlon hcense is subject 'to d1$01p11nary act1on

pursuant to Health & Safety Code sectlon 44072.2, subd1v1s1on (a), in that on or about
November 5, 2007, regardmg the 1995 Chevrolet Astro Van, it failed to comply with the
following sections of that Code: ; |

Vi
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18
15
20-

a. Section 44012, subdivision (a): Respondent No. 3 failed to determine

that all emission control devices and systems required by law were installed and functioning °
correctly in accordance with test procedures.

b. Section; 44501-2 subdivisien

: Respondent No. 3 failed to perform

1 emission control tests on the Veh1cle in accordance w1th procedures prescribed by the department

c. Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW279311 for the vehicle without properly testing and

“inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

d Section '4521"059' Respondent No. 3 willfully made false entries for

electronic Certificate of Comphance No. MW279311 by certifying that the vehicle had been

;_llt ‘had: not.

o mspected as required. when;wm fact

SKTY-NINTH CAUSE FOR DISCIPLINE

(Fallure to: Comply wyif
tothe

:Regulations Pursuant
Gtor VehidleTnsp éctmm I’rﬁgram)

105. Respondent No. 3’s station license. is subject to disciplinary action
- ?ursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about |
November 5, 2007, regarding the 1995 Chevrolet Astro Van,b it failed to comply with provisions

i of California Code of Reg'ula,tions,vtitle 16, as follows: -

- a. Section--3340:24, subdivision (c): Responae_nt No. 3 falsely or
_fraudulently 1ssued electronic Certificate of Compliancev No. MW279311 for the vehicle, in that |
the vehicle coul_d not pess the vi'sﬁal portion of the smog i_nspec’.tion because the vehicle’S-PCV
system was mlssmg |

b. Sectlon 3340 35, SllblelSlOIl (c) Respondent No. 3lssued electronle

Certiﬁcate_ of Comphanpe No. MW279311 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 33_:4.0:.4'2: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

42
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SEVENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

106. Respondent No. 3’s station license is subject to disciplinary action

|| pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is
injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet
Astro Van without performing a bena fide inspection of the emission control devices and.slystems
on the vehicle, thereby depriving the People of the State of California of the protection afforded
by the Motor Vehicle Inspection Program. | | '
' SEVENTY-FIRST CAUSE FOR-DISCIPLINE
(Vlolatlons of the Motor Vehicle Inspectlon Program)

107.. Respondent Ordonez has-subjected hlS techmcla.n license to d1s01p11nary o
action pursuant“te Health and Safety Code secnon 44072.2, subd1y1s1on (a), in that on or about
Novermber 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

B

of that Code: M
.uf” i

a. Sectlon 44012 subdmslon (a): Respondent Ordonez failed to determme

that all emission control dev1ces and systems required by law were installed and functioning

correcﬂy in accordance with test procedures.

'

b. Sectlon 44012, subdmslon (H: Respondent Ordonez failed to perform
emission control tests on the vehlcle in accordance with procedures prescnbed by the department

c. Section 44032. Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

T s

d. Section 44059: Respondent Ordonez willfully rn-ade false entries for

“electronic Certificate of Comphance No. MW279311 by certifying that the vehicle had been

inspected as requ1red when, in fact, it had not.

"
1
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SEVENTY-SECOND CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

108.  Respondent Ordonez has subjected his technician license to diseiplinery

|l action pursuant to Health a_nd Safety Code section 44072.2, subdivision (c), in that on or about

Novembeér 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

of the California Code of Regulatlons title 16:

a. Secthn 3340.24, subdivision (c): Respondent Ordonez falsely or
frandulently issued electror_Iic Certificate of Compliance No. MW279311 for the vehicle, in that
the vehicle could not pass the visual portion of ;che smog inspection because the vehicle’s PCV
system was missing. | |

b. - Sectlonw3340f30; subdivision (a): RespondentvOrdonez failed to 1nspect

and test the vehicle in accordance w1th Health and Safety Code section 44012.

. C. Section 3340.41, subdivision (c): Responde_m Ordonez entered false

. information into the EIS-unit by entering “Pass™ for the PCV system when, in fact, the vehicle’s w
,PCV system was missing. - .

d Section 3340:42: Respohdent Ordone_z failed to conduct the required
smog tests on the vehicle 1n accordance with the Bureau’s specifications. |
SEVENTY-THIRD CAUSE 1_1‘01,?5- DISCIPLINE
~ (Dishonesty, Fraud or Deceit)
109. | Reépondent Ordonez has subjected his technician license to disciplinary
actien pursuant to Health and Safety Code section 44072.2, eubdieision (d), in that on or about

November 5 2007, regardlng the 1995 Chevrolet Astro Van he comrmtted acts mvolvmg

dishonesty, fraud or deceit whereby another was injured by 1ssumg electromc Certlﬁcate of
Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

emission control devices and systems on the vehicle, thereby depriving the People of’the State of

‘California of the protection afforded by the Motor Vehicle Inspection Program.

1
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RESPONDENT NO. 4
UNDERCOVER OPERATION - JUNE 26, 2007 |

110.  On June '26,‘2007, a Bureau undercover operator using the alias
Ron Picard (“operator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
48 12688, to Respondent No. 4's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s air suction (“AS”) system was missing. Respondent
| Schaub performed the smog insp-ection; however, Respondent Schaub’s entries ,into the EIS unit
included a *“pass” for the visual inspection and a “fail” for the ignition timing, creating a false
and mlsleading Vehicle Inspection Renort (“VIR”). In fact, the vehicle should not have passed
the visual inspection because the vehlcle s AS system was missing and the vehicle’s ignition-
Ht1m1ng should not have fa1led because the vehicle’s 1gmtlon timing was within the

_f_ ._comph

manufacturer s _sp_emﬁcatlon > was- 1ssued

SEVENTY-FOUR ] CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)

to Code section 9884.7, subd1v131on (a)(l) in that on or about June 26, 2007, it made or
authonzed statements which it knew or in the exercise of reasonable care it should have known
to be untrue or m1slead1ng as follow

a. Respondent No. 4 provided the operator with a VIR that was false and
misleading, in that the VIR provided that the vehicle nassed the visualvinspection vvhen, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system was
missing. |

b. Respondent No 4 prov1ded the operator w1th a VIR that was false and

P R NP —

rmsleadmg, in that the VIR prov1ded that the. vehlcle failed the functlonal mspect10n due to the

).
s

vehlcle s ignition t1m1ng when, in fact, the veh_rcle s ignition t1m1ng was within the
manufacturerls specifications. |

7 |
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111. Respondent No. 4’s reglstratlon 1S subj ect to disciplinary action pursuant

s N




1 ' SEVENTY-FIFTH CAUSE FOR DISCIPLINE

2 (Vlolatlons of the Motor Vehlcle Inspectlon Program)
3 112, Respondent No 4 s station llcense 1s subject to disciplinary action
4 | pursuant to Health & Safety Code section 44072.2, subdmsron (a), in that on or about

June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that
Code: | '

~N N W

a Section 44012, subdivision (a): Respondent No 4 failed to:determine

8 | that all emission control devices and systems requrred by law were installed and functlonmg

9 correctly in accordance wrth fest procedures

o)

s1on ( f) Respondent No. 4 farled to perform

11 | emi icle in accordance wrth procedures prescnbed by the departrnent

13 | espondent No 4 Wlllfully made false entnes for the VIR by
14 ‘indicating the vehlcle passed the v1sual mspectron when, in fact the vehlcle could not have
15 ;passed the v15ual mspectron because the vehlcle s AS system \yas mlssmg

16, i1y fmade fals
17 &
18
a9 )

20

21

_ 22‘v 113.' Respondent No 4’s statlon hcense is subject to dlsmplmary action

23 "{pursuant to Health & Safety Code sect1on 44072 2 subd1v1s1on (c)" in that on or about

’.”;:'rﬁ'ﬁi !' O

| 24 i_June 26, 2007 regardmg the 1992 Toyota it farled to cornply w1th prov151ons of Cahfomla Code

25 i::':I:of Regulatlons t1tle 16, sectlon 3340.42 by failing to conduct the requlred smog tests on the
26 || vehicle in accordance with the Bureau’s speciﬁcations.

2741

28 || /1
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SEVENTY-SEVENTH CAUSE F(IR DISCIPLINE
(Dishonesty; Fraud or Deceit)
114. Respondent No. 4’s station license 1s subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, it committed dishonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protect1on afforded by the Motor
Vehicle Inspectlon Program as follows:

. a Respondent No 4 created 2 VIR that w was false and m1slead1ng, in that the :

It VIR provided that the vehicle passed the visual 1nspect10n when, in fact, the'vehicle could not

have passed the visual 1nspect10n because the vehicle’s AS system was missing.
b. Respondent No. 4 created a VIR that was false and misleading, in that the

«'VIR provided that the.vehicle failed-the f\lnctlonalm8pectlon dus to the-vehicle’s ignition timing .-

when, in fact, the vehicle’s i gnition timing was within the manufacturer’s speciﬁcations.
| SEVENTY-EIGHTH CAUSE FOR DISCIPLINE ,
v 1olat10ns of the Motor Vehlcle Inspectlon Program) .
115. Respondent Schaub has subJected h1s techmc1an license to d1$01p11nary
-action pursuant to Health and Safety Code sectlon 44072.2, subd1v151on (a), in that on  or about

. June 26, 2007, regarding the 1992 Toyota, he vrolated the following' sectlons of that Code:

a. . Section 44012, subdivision:(a): Respondent Schaub failed to determine | -
that all emission control devices and S}tstemsrequired by law were installed and‘function‘ing
correctly in accordance with test procedures.

b. . Sectlon 44012, subdivision (f) Respondent Schaub failed to perform

em1ssron control tests on the vehrcle in accordance w1th procedures prescnbed by the department. ’

c. Sectlon 44032 Respondent Schaub failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code.
i
1/
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d. Section 44059:

1. Respondent’Schaub‘ willfully made false entries for the VIR by

1 indicating the vehicle passed the Visual-inspection when, in fact, the vehicle could not have

passed the visual inspection because the vehicle’s AS system was missing,

1i. Respondent Schaub willfully made false entries for the VIR by

indicating the vehicle failed the functional portion of the inspection due to the vehicle’s ignition

timing when, in fact, the vehicle’s igpition timing was within the manufacturer’s specifications.

SEVENTY-NINTH CAUSE FOR DISGIPLINE

116. Respondent Schauh has subjected his technician license to disciplinary

June 26, 2007, regardmg the 1992 Toyota, he violated the followmg sections of the Cahforma

Code of Regulatlons title 16:

.:,s»;

_a Sectlon 3340 30, subdlvmon (a): Respondent Schaub failed-to mspect

and test. the Vehlcle in accordance w1th Health and Safety Code section 44012

0~41.' subd'v1s10n ()

b. . Section_

i Respondent Schaub entered false 1nformation into the EIS unit by

- missing.

il. Respondent Schaub entered false information into the EIS unit by

- entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing

i -:—;..-:_a--\--.é:=<.\

C. Section 3 ,0.'.42 Respondent Schaub failed to conduct the required Smog

tests on the vehicle in accordance with the Bureau s specifications.

i

A
(Wi

. 48

,afaetion;pursuant to. Health-ﬁ-and»:Safety Gode. -section 44072 2 --Subd].;V*iSiOIh (¢),-in- that-on. orwabout

&

*5
a’me:

| entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was

3 }when n fact the Vehicle s 1gn1tion tlmlng was w1th1n the manufactu er s specrﬁcations R
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EIGHTIETH CAUSE FOR DISCIPLINE

. (Dishonesty, Fraud or Deceit)
117. Respondent Schaub has subjected his_ technician license to disciplinary
action .pursuant-to Health and Safety Code section 44072.2; subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or |

deceit whereby another was 1n3ured thereby depnvmg the People of the State of Cahforma of the

| protection afforded by the Motor Vehicle Inspection Program, as follows

a. Respondent Schaub created a VIR that was false and misleading, in that

the VIR provided that the vehicle passed the visual inspection When_, in fact, the vehicle could not |

have passed the visual insp’ection because the vehicle’s AS system was missing.

b. Respondent Schaub created a VIR that was false and misleading, in that

the-VIR: provided that-the. vehlcle falled the functlonal 1nspect10n dueto the vehr‘ 7S ;-

timing when, in fact the vehrcle s 1gn1t10n timing was within the manufacturer ] spec1ﬁcat10ns '

UNDERCOVER OPERATION JUNE 27, 2007

118. On June 27 2007 a Bureau undercover operator using the alias e

-Bob Strom (“operator”) drove a Bureau-documented 1995 Chevrolet Astro Van, Cahfomia

License Plate No. 3NUDS02; to Respondent No. 4's facility for,a smog mspectton The vehlcle
could not pass a smog inspection because the vehicle’s PCV system was mrssmg Respondent
Topcu perforrned the smog inspection and issued electronic Certiﬁcate of Compliance No.
MSS78192 certifying that he had tested and inspected the 1995 Chevrolet Astro Van and- that the

vehicle was in compliance with applicable laws and regulatrons In fact, the vehicle could not

- have passed the visual portion of the smog inspection because the vehicle’s PCV system was

EIGHTY-FIRST CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Statements)
119. Respondent No. 4’s registration is subject to disciplinary action pursuant
to Code section 9884.7, suhleision (2)(1), in that on or about June 27, 2007, it made or '

authorized statements which it knew or in the exercise of reasonable care it should have known
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|l to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual poi'tion of the smog |

inspection because the vehicle’s PCV system was missing.

EIGHTY-SECOND CAUSE FOR DISCIPLINE
| (Fraud)

120. Respondent No. 4’s registration is subject to disciplinary acfcionlpursuant

|l to Code section 9884.7, subdivision (a)(4), in that on or about June 27, 2007, it committed acts

which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission con{rol
devices and systems on the vehicle, thereby depriving the People of the State of California of the
«protectlon afforded by the Motor -Vehicle-Inspection: Program. |
EIGHTY—THIRD CAUSE.FOR:DISCIPLINE

'(V 1o}at19§;s of the Motor Vehicle Inspection Program)
‘ 121. Respondent No. 4’s station license is subject to-disciplinary action
_pursuant to Health & Safety Code section 44072.2, subdivision (), in thaf on or about :
;_ﬁJune 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following o

sections of that Code:

a. - Section 44012, subdivision (a): Respondent No. 4 failed to determine
that all emission control devices and systems required by law were installed angl functioning
- correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 4 failed to perform

emlss1on control tests on the vehlcle n accordance w1th procedures prescnbed by the department

i ),, i it

24
25
26
27
28

C. Section 44015, subd1v1s10n (b) Respondent No. 4 issued electromc

Certificate of Compliance No. MSS78192 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012. |
i |

i
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d. Section 44059: Respondent No. 4 willfully made false entries for

electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

“inspected as required when, in fact, it had not.

'Y-FOURTH CAUSE FOR DISCIPLINE

” "Q,_&Comply with Regulations Pursuant
v Motor Vehlcle Inspec { Program)

122.  Respondent No. 4’s station license is suhject to disciplinary action

pursnant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

June 27,2007, regarding the 1995‘ Chevrolet Astro Van, it failed to comply with provisions of

California Code of Regul’atioﬁs titl"e 16, as follows: -
. _ /

Respondent No. 4 falsely or .

‘a. Sectlon 3340-.24' subdmsnon c):

» Ce 1ﬁcate of € Cornphanc No MS3 or thevehlcle, mthab

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV ¢

‘system was missing.

b. Sectlon 3340 35, subd1v1s1on (c) Respondent No 4 issued electromc ‘

N L

Certificate of Compliance No MSS 78192 for the vehicle even though-the vehlcle had not been

mspected in accordance w1th sectlon 3340. 42

c. Sectlon 3340 42: Respondent No. 4 failed to conduct the required smog

tests on the veh1cle n accordance with the Bureau’s spe01ﬁcat10ns

EIGHTY—FIFTH CAUSE F@R-D}S@I:PLINE
(Dishonesty, Fraud or l:)ec'eit)l
123. Respondent No 4’s station license is subject to’disciplinary action

pursuant to He h & S

ty Code sectlon 44072 2 subdlvrsmn (d) in that on or about B

June 27,2007, it commltted drshonest fraudulent or deceltful acts whereby another 1s 1nJured by
1ssu1ng electronic Certificate of Compliance No. MSS78192 for the 1995 Chevrolet Astro Van

without performing a bona ﬁde inispection of the emission control devices and systems on the

\ vehicl€, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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EI.GHTY-SI'_XTH CAUSE FOR DISCIPLINE
% iole:tion's of the Motor Vehicle Inspection Program)

124, Respondent Topcu has subjected his technieian licenee to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
June 27, 2007, regarding tne-_'1995 Chevrolet Astro Van, he violated the following sections of that
Code:

a. Sectlon 44012 subdivision (a): Respondent Topcu falled to determine

that all emission control dev1ces and systems required by law were 1nsta11ed and functioning

il correctly in accordance with te_st procedures.

electronic Certificate of Comphance No MSS78192 by certlfymg that the vehlcle had been

- inspected as required when,- m fact it had not.

Comply Wlth Regulatlons Pursuant
Aotor VehiclETHspectish Program)

125. Respondent Topcu has subjected:his technician lioense to disciplinary

‘action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

Cahfom1a Code of Regulatfons _t1tle 16:

a. Sectlon 3340 24., sublelsmn ( c) Respondent Topcu falsely or

fraudulently issued electromc: Certificate of Compliance No. MS578192 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

.system was missing.

i
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-b. Section 3340 30, subdivision (a): Respondent Topcu failed to inspect
and test the vehicle in ‘accordance w1th Health and Safety Code sectlon 44012,

c. Sectlon 3340 41 sublelswn (c): Respondent Topcu entered false

information into the EIS unit by entenng “Pass” for the PCV system when, in fact, the vehicle’s

PCV system was missing.

d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns

EIGHTY—EIGHTH CAUSE FOR DISCIPLINE

(Dlshvonesty, Fraud or Decelt)

126. Respondent Topcu has subj ected his technician license to dlsc1phnary

'act1on pursuant to Health and Safety Code sectlon 44072 2, subd1v1s10n (d), in that o1 or about

June 27, 2007 regardmg the .1995-':Chevrolet Astro Van he comm1tted -acts? mvolvm leshonesty,

“fraud or decelt Whereby another was mjured by 1ssu1ng electromc Certlﬁcate of Comphance No.

MSS 78192 for that vehicle without performing a bona fide inspection of the emlssron control”

devices and systems on the vehicle thereby depﬁving the People of the:State of California of thex.

“protection’ afforded by the Motor Vehlcle Inspectlon Program

UNDERCOVER OPERA'I‘IQN JULY 26 2007

127. On .Tuly 26 2007 a Bureau undercover operator using the alias

&

Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License

Plate No. 3PZE6OO to Respondent No. 4‘s fac111ty for a smog 1nspect10n The veh1c1e could not

pass a smog inspection because the vehicle’s PCV system was missing. Respondent Phelps

performed the smog 1nspect10n and issued electronic Certificate of Comphance No. MS960291

cert1fy1ng that he had tested and mspected the 1996 Ford Explorer and that the Vehlcle was in

e

cornphance w1th apphcable laws and regulatlons In fact the vehrcle could not have passed the
visual portion of the smog mspectlon because the vehicle’s PCV system was mlssmg.

I |

I

I

53




10

12‘

13

14
15
16

17.
18

19

20

21
22

23,

24
25
26

27‘

28

O 00 ~1 O

11

|::9f that Code:

EIGHTY-NINTH CAUSE FOR DISCIPLINE
(Untrue or Mis]eadin? StatementS)
128. Respondent No. 4’s registration is subj ect to disciplinary action pursuant
to Code section 9884 7, subd1v131on (a)(1), 1n that on or-about July 26, 2007, it made or

authorized statements which it knew or in the exercise of reasonable care it should have known
}

10 be untrue or mlsleadmg by issuing electronic Certificate of Comphance No. MS960291 for the

1996 Ford Explorer, cert1fy1ng that the vehlcle was in comphance w1th applicable laws and
regulations. In fact, the vehlcle could not have passed the visual pertion of the smog 1nspect10n
because the vehicle’s P_CV system was ‘missing.

NINETIETH CAUSE FOR DISCIPLINE

(Fraud) | Y

- 129. Respondent No 4’s reglstratxon is subJ ect. to d1301p1mary actlon pursuant e

to Code section 9884 7 subd1v151on (a)(4) in that on or about J uly 26,2007, it commltted actst

which constitute fraud by i 1ssu1ng electronic Certificate of Comphance No. MS960291 for the

1996 Ford Explorer w1thout perforrmng abona fide mspectlon of the emission: control dev1ces*c

: and systems on the vehlcle thereby depnvmg the People of the State of Cahfomla of the

protect1on afforded by the Vehlcle Inspectron Pro gram

NINETYFIRST CAUSE FO_R DISCIPLINE

1\’ ioIat' ns of the Motor Yehicle Ih‘sp\‘ection Program)

130. Respondent No. 4% station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections.

B R S P P

- a Section 44012, subdivision (a): Respondent No. 4 failed to determine

that all emission control de es and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. ' 4012 subdwxswn ( f) Respondent No. 4 failed to perform

emission control tests on the vehlcle in accordance w1th procedures prescnbed by the department.
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c. Sectton 44015, subdivision (b): Respondent No. 4 issued electronic
Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

electronic Certificate of Conipliance No. MS960291 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

131. Respondent No. 4’s statlon hcense 18 subject to d1sc1p11nary action

pursua.nt to Health & Safety Code section 44072 2, subd1v131on (c) in that on or about

o-gomply with-provisions of California- | -

Code of Regulatlons title 16 as follows

a. Sectlon 3340 24, subdmswn jc) Respondent No 4falsely or |

T fraudulently 1ssued electromc Certlﬁcate of Comphance No. MSQ60291 for the vehlcle in that

the vehicle could not pass the v1sual portlon of the smog inspection because the vehicle’s PCV

system was missing.

b.  Section 3340 35, subdivision (c): Respondent No. 4 issued electronic
Certlﬁcate of Compliance No. MS 960291 for the vehlcle even though the vehlcle had not been

mspected in accordance with sectlon 3340.42.

C. Section 3340.42: Respondent No. 4 failed to conduct the required smog.

- tests on the vehicle in accordance with the Bureau’s speciﬁcations.

VTHIRD CAU E 5O DISCIPLINE

ST mawmw\i\nm v _\wuecmw TR T
W” T v

(Dlshonesty, Fraud or Decelt)
132. Respondent No. 4’s station hcense 1s subject to dlsc1p11nary action .
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about |
July 26, 2007, ij committed dishonest, fraudulent or deceitful acts Whereby another 1s injured by

issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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perfornﬁng a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. | , ‘ _

NINETY-FOURTH CAUSE FOR DISCIPLINE 4

(Violations of the Motor Vehicle Inspection Program)
d - 133. ReSpondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

|| July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine

that all emission control devices'and systems required by law were installed and functioning

correctly in accordance with test procedures

b. Sectlon 4401_2 subd1v1510n (H: Respondent Phelps farled to. perfonn

emission control tests on the vehicle i n accordance with procedures prescnbed by the department

c. Sectmn 44032 Respondent Phelps failed to perform tests of the emission
control devices and systems on.-the vehlcle in accordance with sect1on 44012 of that Code. &

d Sectlon 44059 Respondent Phelps W1llfully made false entries-for |

electromc Certlficate of Comphance No. MS960291 by certifying that the vehlcle had been
1nspected as required when, in fact, it had not.
NINETY—FIFTH CAUSE FOR DISCIPLINE
(Fallure to Comply w1th Regulations Pursuant
to the Motor Vehicle Inspectm‘n Progiam)
| 134. | Respondent Phelps has subjected his technician license to disciplinary‘
actxon pursuant to Health and Safety Code sect1on 44072 2 subd1v1s1on (c) in that on or about

July 26,2007, regardlng the 1996 Ford Explorer he v1olated the followmg sectlons of the

California Code of Regulations, title 16:

a. Sectlon 3340.24, subdivision (c): Respondent Phelps falsely or
fraudulently issued electronic Certificate of Compliance No. MS960291 for the yehicle, in that
" -

14
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protection afforded by the Motor Vehiole Inspection Program

the vehicle could not pass the visual portio‘n of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 3340.30, subtiivision (a): . Respondent Phélps failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

C. Section 3340.41, subdivision (¢): Respondent Phelps entered false
information into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s
PCV system was missing.

d. Seetion 3340.42: Respondent Phelps failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

: NINETY-SIXTH CAUSE FOR DISCIPLINE

| (Dlshonesty, Fraud or Decelt)
135. :rtechmc1an l1cense to dlsc1pl1nary

action pursuant to Health and Safety Code sectlon 44072 2, subdivision (d), in that on or about :
July 26, 2007, regarding the 1996 Ford Explorer he committed acts involving dlshonesty, frand.

or dece1t whereby another was. mJured by i 1ssu1ng electronic Certificate of Compliance No. b

MS960291 for that vehicle W1thout performmg a bona fide mspectlon of the " em1ss1on control

;I devices and systems on the vehicle, thereby depnvmg the ‘People ‘of the State of Cahforma of the

RESPONDENT N 0.5.

UNDER@OVER’ OPERATION JULY 27,2007

136.  On July 27, 2007, a/Bureau.u‘ndercover operator using the alias

2 || Bob Strom (“operator”) drove a Bureau—documented 1996 Ford Explorer, California License

| Plate No 3PZE6OO to Re ondent No 5 s fa0111ty for a smog mspectlon The vehlcle oould not

pass a smog inspection because the vehlcle s PCV system was mlssmg Respondent Topcu

|| performed the smog inspection and issued electronic Certificate of Comphance No. MU037023,

certifying that he had tested and inspected the 1996 Ford Explorer and that th_e vehicle was in

- compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

|l visual portion of the smog inspection because the vehicle’s PCV system was missing.
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NINETY—SEVENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

137. Respondent No. 5’s registration is subJ ect to drscrphnary action pursuant

1 to Code section 9884.7, subdivision (a)(1), in that on or about July 27,2007, it made or

_ ‘authonzed statements which it’knew or in the exercise of reasonable care it should have known

“to be untrue or mlsleadmg by issuing electronic Certificate of Comphance' No. MU037023 for

twthe 1996 Ford Explorer, certifying that the vehicle was in cOmpliance with applicable laws and

Y

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

{l because the vehicle’s PCV system was missing.

NINETY—EIGHT ﬂ CAUSE FOR'DISCIPLINE

o (Fraud)

' to Code section 9884 7, subd1v1sron (a)(4) in that on or about July 27 2007 it comm1tted acts

; “which constitute fraud by issuing electronic Certificate of Compliance No. MU037023 for the '

"I 996 Ford Explorer without p'erforrning abona fide inspection of the emission control de.vices

protectron afforded by the Mo

i that all emission control dev1c

and systems on the vehrcle ‘thereby depnvmg the People of the State of Cahforma of the s

Vehlcle Inspectlon Program

NINE Y-NINTH CAUSE F@ ‘PLINE
of the Motor Vehlcle Ins‘ ection 'Program)

139. Respondent No. 5°s station license is subj ect'to d1sc1p11nary action

- pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

1 July 27, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

R “‘!W\.; il R AR G A

a. Sectlon 44012_ ‘ksubdmsxon ( a) Respondent No 5 farled to deterrmne

and systems requrred by law were 1nstalled and functioning

|t correctly in accordance wrth test procedures

b. ;:4012 subdmswn (f): Respondent No. 5 failed to perform

, errnssron control tests on the vehrele in accordance with procedures prescnbed by the department.
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subdivision (b): Respondent No. 5 issued electronic

Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting

‘the vehicle to determine 1f 1t was in compliance with Health & Safety Code section 44012.

’ d. Sectlon 44059: Respondent No. 5 willfully made false entries for

__electromc Certificate of Comphance No. MU037023 by certifying that the vehicle had been

inspected as required when in fact, it had not.

to the Motor Véhiclé Tnspec -1on~Program)'

140, Respondent No. 5 s station license is subject to d1sc1phnary actlon

“pursuant to Health & Safety Code section 44072. 2 subd1v151on (c) in that on or about

"Code of Reguletions title 16, as follows:

a. Sectlon 3340.24, subdmsmn (c) Respondent No. 5 falsely or

fraudulently 1ssued electromc Certificate of Compliance No. MU037023 for the vehicle, in that‘« :

“.the vehlcle could not pass the visual portion of the smog inspection because the vehlole s-PGV.

17 system was missing. _ _

18 b. Section 3346.3_5. subdivision (c): ReSpondent No. 5 issued electronic

, 1-9-5 | Certificate of Compliance No. MUO037023 for the vehicle even though the vehicle had not heen
20 T:(;in,spected in accordance with section 3340.42. - | _ |

21' ' c. v Section 3340.42: Respondent No. 5 failed to eonduct the requiredsmog
22 | tests on the vehicle in aecordance with the Bureau’s spec1ﬁcat10ns |

el ONE HUNDRED FIRST CAUSE FOR DISCIPLINE

24 - ) M(Dlshonesty, Fraud or Dﬂecelt)' S

25 || 141, lRespondent No. 5 s station ltcense 1s subject to disciplinary action

26 || pursuant to Health & Safety Code section 44072.2, subdivision (d), 1n that on or about

27 J uly 27, 2007, it committed dishonest, fraudulent or decettﬁll acts whereby another is mnjured by
28 " issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without

59
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i 1nspected as-required When in fact it had not.

performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

ONE HUNDRED SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle-Inspection 'Program)“
142. 'Respondent-Topcu has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a),in that on or about

|l July 27, 2007, regarding the 1996 Ford Explorer, he vioiated the fo.llowing seetions of th’at Code:

a. Sectlon 44012 subdmsnon (a): Respondent Topcu failed to deterrmne

that all emission control dev1c '

"\d'systems required by law were mstalled and functlomng

Correctly in accordance with test procedures

£z Respondent Topcu faile

.-

ONE HUNDREDTHIRD CAUSE-FOR DISCIPLINE

143. Respondent Topcu has subjected his techmc;lan license to d1301p11nary .

‘ actlon pursuant to Health and Safety Code section 44072 2 subd1v131on (c) 1n that on or about

| Cahforma Code of Regulatlons title 16

a. Section 3340 24 subdivision (c): Respondent Topeu falsely or

‘ fraudulently issuéd electronic Ce'rtlﬁcate of Compliance No. MU037023 for the vehicle, in that

i

60
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could not pass a smog mspectlon because of the vehrole s non—functmnal exhaust gas

‘ - o
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b

Sectlon 3340. 30 sublelSlon (a): Respondent Topcu failed to inspect
and test the veh1cle in accordance wrth Health and Safety Code section 44012.

c. Section 3340.41, subdivision ( e): ' Respondent Topcu entered false

information into the EIS unit'by entering' “Pass” for the PCV system when, in fact, the vehicle’s

PCYV system was missing.

d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s. speolﬁcations.

ONE HUNDRED FOURTH CAUSE FOR DISCIPLINE

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d) in that on or about

) ;.July 27, 2007 regardmg the 1996 Ford EXplorer he oomm1tted acts 1nvolv1ng d1shonesty, fraud

idevrces and systems on the vehrcle thereby depnvmg the People of the State of Cahforma of the

protectron afforded by the Motor Vehrcle Inspectlon Program

UNDERCO. 'R O' ERATION AUGUST 2, 2007

145. On August 2 ) Eureau undercover operator using the alias

b

Joe R. Wong (“operator”) drove a Bureau—docurnented 1992 Oldsmobile Bravada, California

' chense Plate No. 3WGW652 to Respondent No. 5's facrlrty for a smog 1nspectron The veh1cle

i ecn'culatlon (“EGR”) system Respon rnt Topcu perforrned the smog 1nspect1on and 1ssued

> electromc Certrﬁcate of Compllanoe No. MU098289 certrfymg that hie had tested and 1nspeoted
‘ the 1992 Oldsmob1le Bravada and that the vehicle was in comphanoe with appllcable laws and
i_ regulatlons. In fact, :[l’lC_YQhICIC could not have passed the functional portion of the smog -

“inspection because of the vehicle’s non-functional EGR 'system.
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ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
~ 146. Respondent No. 5’s reg1strat10n is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)( 1) in- that on or about August 2, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

| the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In t’act‘, the vehicle could not have passed the functional portion of the smog
inspection because of the vehicle’s non-functional EGR system.
ONE HUNDRED SIXTH CAUSE FOR DIS CIPLINE
(Fraud)
to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed.acts

whieh constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the

- 1992 Oldsmobile Bravada without performing a bona fide inspection of the emission controls
-devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.

ONE HUNDRED— SEVEN’FH CAUSE FOR DISCIPLINE
| (Violations of the Motor Vehicle Inspection Program)
148. Respondent No. 5’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
August 2, 2007, regarding the 1992 Oldsmobile Bravada, it falled to comply with the following

ey

a.

Sectlon ,44012 sublelslon a): Respondent No. 5 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed o perform

emission contro] tests on the vehicle in accordance with procedures pr'escribed by the department.
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c. Section 44015, Asu'bdivi__sion (b): Respondent No. 5 issued electronic .
Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting’
the vehicle to determine if it was in compliance w1th Health & Safety Code section 44012.

d. Sectlon 44059 Respondent No. 5 willfully made false entries for

| electronic Certificate of Comp}ha_,nce No. MU098289 by certifying that the vehicle had been

inspected as required when, m fact it had not

ONE HUNDRED EIGHTH CAUSE FOR DIS CIPLINE

"149. Respondent No. 5’s station license is subject to disciplinaiy action
pursuant to Health & Safe’ty’('f:'oﬁe section 44072.2, su‘odivision (c), in that on or about -

~August 2,2007, regardmg th 1 992=Oldsmob11e Bravada it falled to. comply w1th prov131ons of

Cahforma Code of Regulatlons tltle 16 as follows:

a. Sectlon 3340.24 subdivision (1) Respondent No. 5 falsely or

fraudulently 1ssued electromc Certlﬁcate of Comphance No. MU09828% for.the vehicle; mtthat -

the vehicle could not pass the functional portion of the smog inspection because of the vehmle S
. . Q i

;-vnon-functlonal EGR system

b. Section 3340 35, subdmsnon (c) Respondent No. 5 issued electromc

- Certificate of Compliance No. MUO98289 for the vehicle even though the vehicle had not been

1nspected n accordance with section 3340.42.

c. Section 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcations.

[ 1shonesty, Fraud or Decelt)

150. Respond’ent No. 5’s statlon license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or.about
August 2, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

by issuing electronic Certificate of Complianice No, MUJ098289 for the 1992 Oldsmobile
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Bravada without p‘erforming a bona fide inspection of the emission control devices and systems
on the vehicle, thereby depriving the People of the State of California of the protection afforded

by the Motor Vehicle Insp_ecti’onProgram. _

ONE HUNPRED TENTH CAUSE FOR DISCIPLINE

' (Violati‘oln_s ‘vof the Motor Vehicle In’svpection Program_)

151. Respondent -Topcu has subj eoted his techniolan license to disciplinary =
action pursuant to Health and Safety Code section 44072.2, subdivision (), in that on-or about
“ August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of
that Code:

a. Sectlon 44012 subdnvxslon (a): Respondent Topcu fa1led to determine

] 5
that all emission conttol dev1ces and systems requ1red by law were mstalled and functlomng

rocedures ‘

- correctly in accordance wi

14 ||

15

16

electromc Certlﬁcate of Comphlance No. MU098289 by cert1fy1ng that the veh1cle ad been

19 || inspected as requlred when, in fact, it had not.

20 ONE HUNDRED ELEVENTH CAUSE FOR DI

21 (Fallure to Comply w1th _R' gulations P

2 ) to‘the Motor Vehlclewlnspectloh P‘rogram)

23 , 15 2. Respondent Topcu has subJ ected his techmc1an hcense to d1501phnary
;lw Wacnon pursuant to Health and Safety Code secnon 44072 év"subd1v181on (c) 1n that on or about
25 August 2,2007, regardmg the 1992 Oldsmobile Bravada, he v1olated the followmg sections of
26 1 the California Code of Regulatlons title 16:

27 a. Sectlon 3340 24 subdmswn 1 (¢): Respondent Topcu falsely or

28 fraudulently issued eleotromc Cert1ﬁcate of Cornphance No. MU098289 for the vehicle, in that

. 64.
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functional EGR system.

b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Topcu entered false
information into the EIS unit by entering “Pass” for the functional inspection of the EGR system

when, in fact, that system was non-functional.

o d. Section 3340.42: Respondent Topcu failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED T WELFTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or.Deceit)

_ 153. Respondent Topcu has subJ ected his. techmclan 11cense to dlsmphnary

action pursuant to Health and Safety Code section 44072 2, subd1v1s1on (d), in that on or:about

August 2, 2007, regarding the 1992 Oldsmobl_le Bravada, he committed acts involving

dishonesty, fraud or decelt whereby another was injured by issuing electronic Certlﬁcate*of

Comphance No. MU098289 for that vehicle w1thout perfonnmg a bona fide mspectlon of the

emission control dev1ces and systems on the vehicle, thereby depnvmg the People of the State of

California of the protectlon afforded by the Motor VCthlC Inspection Program
UNDERCOVER OPERATION - AUGUST 13,2007

154. On August 13, 2007 a Bureau undercover. operator using the alias
Joe Wong (“operator’ ") drove a Bureau-documented 1994 Toyota Camry, California License
Plate No. 3FLD508, to Respondent No. 5's facility for a smog inspection. ‘The vehicle could not

pass a smog 1nspect10n because the Vehlcle ] 1gn1t10n timing was adJusted beyond the

manufacturer 5 spec1ﬁcat10ns Respondent Topeu performed the smog 1nspect1on and 1ssued
electronic Certificate of Compliance Np. VJ442115, certifying that he had tested and-inspected
the 1 994 Toyota Carnry and that the vehicle yvas_ in compliance with applicable laws and
regulations. In fact, the vehicle could not have p.assed the functional ponion of the smog

"
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the vehicle could not pass the visual portion of the smog inspection because of the vehicle’s non-
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inspection because the vehicle’s i gnition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUN DREfD THIRTEENTH CAUSE FOR DISCIPLINE

155. Respondent No. 5’s reg1strat10n 18 subJ ect o dxsc1phnary action pursuant
to Code seotlon 9884.7, subd1v131on (a)(1), in that on or about August 13 2007 1t made or

v'}authonzed statements. whlch it knew or in the exercise of reasonable care it should have known

f;;;‘.to be untrue or mlsleadlng by issuing electronic Cert1ﬁcate of Comphance No V31442115 for the

i;:'1 994 Toyota Camry, certlfylng that the vehicle was in comphance w1th apphcable laws and

regulatlons In fact the Vehlcle could not have passed the ﬁmctlonal portlon of the smog

mspectlon because the vehlcle” s 1gmtlon tlmmg was adJusted beyond the manufacturer s

~ x-‘-.speolﬁcatlons

'OR - DISCIPLINE

Res ondent No 5 8 statlon hcense 18 subJect to d1501p11nary action

PUTSUEIIH tO Health & Safety Code sect1on 44072 2 subd (a) m that on or about o

/v—-‘_

. August 13, 2007, regardlng theill994 Toyota Camry, it failed to‘com‘ply with the followmg .
sections of that Code: r

jf"///
-///

66




[ ]

g o W

10
11

124

13

14y

: 15
16
17*

W

1 | 2 4mf»wwww e S R S i s 1

a. ~ Section 4.4012., subdivision (a): Respondent No. 5 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Sectlon 44012 subd1v1s1on f): Respondent No. 5 failed to perform

emission control tests on the vehlcle in accordance with procedures prescnbed by the department.

c. Section 44015, ‘subdi‘vision (b): Respondent No. 5 issued electronic
Ceﬁiﬁcate of Compliance No. VJ 4421 15 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & éafety Code section 44012.

d. Section 44659' | Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. VJ4421 15 by certlfylng that the vehicle had been

inspected as required when 1n faot it had not

'158. Respondent No. 5°s station license is subject to disciplinary action s
.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on-or about

J August 13, 2007, regarding the 1994 Toyota Camry, 1t failed to comply with provisions of

: Cahforma Code of Regulations, title 16, as follows:

a. Sectlon 3340 24 subdwnsmn (c): Respondent No. 5 falsely or

fraudulently issued electronic Cerhﬁcate of Comphance No. VJ442115 for the vehicle, in that the

vehicle could not pass the functional portion of the smog 1nspeot10n because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s speciﬁcations.

b. Section 3340':35 subd1v1s1on c

: Respondent No. 5 issued electronic

Certlﬁeate of Comphanoe No VI 4421 15 for the vehlcle even though ;he vehlole had ho; been |

-

inspected in accordance w1th section 3340.42.

c.’ Section 3340.42: Respondent No. 5 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

"
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ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

159. Respondent No. 5°s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

August 13, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry

without performing a bona fide inspection of the emission control devices and systems on the

: ;vehicle, thereby depriving the People of the State of California of the protection afforded by the

1 Motor Vehicle Inspection Program.

ONE: HUNDRED EIGHTEENTH CAUSEFOR DISCIPLINE
(Vlolatlons of the Motor Vehlcle Inspection Program)
160. ~Rcspcggcnt Topcu has subJected»shl-s-?techr_)_;c}g{yh_ccnse--to d1sc1phnary
action pursuant to Health and Safety Code section 44072.2, subdivisiorI (a), 1n that on.or about

August 13, 2007, rcgarding the 1994 Toyota Camry, he violated the following sections’of that

‘Code:

a. Sectlon 44012, subdmsmn (a): Respondent Topcu failed to determme

that all ennssmn control devices and systems reqmrcd by law were mstalled and functlomng '
correc_tly in accordance with test procedures.

’ b. Section 44012, subdivision (f): Respondent Topcu failed to perform

emission control tests on the vehicle in accordance with procedurcs prescribed by the department.

C. Section 44032:- Respondent Topcu failed to perform tests of the emission |

control devices and systems on the vehicle in accordance with section 44012 of that Code.

d. Sectlon 44059: Respondent Topcu w111fu11y entered false information for

electronic Certificate of Comphance No VJ442115 for the Vehlclc by cer’ufymg that the vehlcle :

‘had been inspected as requ1red when in fact, it had not.

N/

i
/I
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ONE HUNDRED NINETEEN CAUSE FOR DISCTPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
161.  Respondent Topcu has sul:ij‘ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2; subdivision (c), in that on or about .
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
Califoinia Code of Regulations, title 16:

~a. Section 3340.24, subdivision (c): Respondent Topcu falsely or

fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pas_s the functional portion of the smog inspection because the vehicle’s

ignition timing was adj usted beyond the manufacturer"s specifications.

b. Sectxon« 3340&30- -Su 9_1v1s1on ( a) Respondent Topcu failed to mspeot

and test the vehlcle in accordance w1th Health and Safety Code section 44012.

c. . Section 3340.41, subdivision (c): Respondent Topcu entered! false

information into the EIS unit by entering “Pass” for the functional portion of the smogrinspection xf
when, in fact, the vehicle’s ignition timing was adjusted beyond the manufacturer’s -

specifications.

d. Section 3340.42: Respondent Topcu failed to conduct the requlred smog
tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
162. Respondent Topeu has su’bj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (d) in that on or about
August 13 2007, regardlng the 1994 Toyota Carnry, he commltted acts 1nvolv1né dishonesty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

V31442115 for thatvehicle without-performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.
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PRIOR DISCIPLINE
RESPONDENT NO. 1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

I Issues Case No. ‘79/04—00 S, which became effective J anuary 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No. .

1| TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

79/04-00, a related case brought egainst Respondent No. 5, as more particularly 'se.t‘ forth in

wparagraph 167, below The probatlonl term ended December 6, 20@)7

RESPONDENT NO.2

Issues Case No. 79/04-00 S whlch became effective June 30, 2006 the Bureau issued. ;
Respondent s Automotive Repair Dealer Registration No. ARD 244942 on July 11, 2006 and
Smog Check Test Only Statlon Llcense No TC 244942 on November 20 2006 Automotlve
Repalr Dealer Registration No ARD 244942 and Smog Check Test Only Station Llcense No.

TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were
placed on probation with terms and conditions. Pursuant to the settlement, Respondent’ ag'reed to
be bound by all of the terms and conditions set forth in the Decision and Order i in Accusatlon
No. 79/ 04—00 arelated case brought against Respondent No. 5, as more pameularly set forth in

paragraph 167 below. The prob 'tlon term ended Deeember 6, 2007.

‘f!‘r‘w.—.; e

RESPONDENT NO 3

~165. Pursuan to the Decision and Order, a stipulated settlement in Statement of
Issues Case No. 79/04-00 S, which became effective F ebruary 8, 2007, the Bureau issued
‘Respondent’s Automotive Repair Dealer Registration No. ARD 248804 on F ebruary 14, 2007,

and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

70
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Repair Dealer Registration No. ARD 248804 and Smo g Check Test Only Station chense No.

TC 248804 were 1mmed1ately revoked however revocatrons were stayed, and the lrcenses were

“lplaced on probatlon wrth terms and cond1t1ons Pursuant to the settlement Respondent agreed to
.be bound by all of the terms and condrtlons set forth in the Decrslon and Order in Accusatron No.

79/04-00, a related case brought agamst Respondent No. 5 as more particularly set forth in

" paragraph 167 below The probatron terrn ended December 6 2007

l66‘. Pursuant to the Decrslon and Order a strpulated settlement in Statement of

| Issues Case No. 79/04- 00 S which became effectrve February 2 2005 the Bureau 1ssued

ation term ended’Decernber 6, 2007.:?:'

RESPO?_‘_,V',.,.._ENT NO.5

167. Effectrve Decemberb 2004, pursuant to the Decision and Order in

2

Aocusatlon Casé No, 79/04- 00, Respondent siEAutomotrve Reparr Dealer Regrstratron No ARD

5 221700 and Smog Check Test Only Statron chense No TC 221700 were revoked however

168. Under Code sectlon 9884 7, subdmsmn (c), the drrector may invalidate

temporanly or permanently or refuse"t val1date 5 the 1Y ns for all places of busmess

operated in this state by Chevrem Corporatron domgbuérness as iClear Blue Test Only Srnog

71




10

11

13
14

15
16.:
17

18
19

- 21
22

23 0

R ]

24

26

28

20|

25

27"

B

Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue ;i“est Only
;Station 2; Test Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. | ; :

_ 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

' Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this
' chapter in the name of said licenseev including, but not limited to, TC 244942, issued to Chevrem

Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to.

Chevrem Corporation, doing busiriess as Clear Blue Test Only Smog Station 3; TC 236306

jissued to Chevrem Corporatron doing business as Test Only Smog Sta’uon IO, and TC 221700

e \ e
or suspended by the d1rector

170. Under Health and Safety Code section 44072. 8 Af Advanced Ermss1on

af

Specialist Technician chense Number EA 152180, issued to Harpreet:Singh Chhma, 15 revoked v

or suspended, any- addltlonal hcense issued under th1s chapter in the name of sald hcensee may
;;be likewise revoked or -su_spendedny the director. _ - |

171.  Under Health and Safety Code secrion 44072.8, if Advanced/Emission
' Specialist Technician License Number EA 151 176, issued to Christopher Bryan Harrison, is
revoked or suspended, any additional license issued under this chapter in the namie of said
licensee may be likewise revoked or suspended by the director. |

172. Under Health and Safety Code section 44072.8, 1f Advanced Emission
Spec1ahst T echmcran Llcense Number EA 144440 issued to Wrnchester S1buma Ordonez, is

nmvv-s\v R .

revoked or suspended any addltlonal hcense 1ssued under thls chapter in the name of sa1d

llcensee may be likewise revoked or suspended by the director.

173.  Under Health and Safety Code section 44072.8, if Advanced Emission
Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked
I |

72
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21 |[ ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test-Only Smog

: suspended any additional hcense issued under this chapter in the name of said licensee may be

1. Specialist Technician License Number EA 151 026,'issued to Matthew J ared Phelps, is revoked
| or suspended, any additional license issued under this chapter in the name of said licensee may
10 '
1

ARD 241700, issued to-Chevrem Corporatlon doing business as Clear Blue: Tesi Only Smog

Station

~or suspended, any additional license issued under this chapter in the name of said licensee may
be likewise revoked or suspended by the director.
| 174. U_nder Health and Safety Code section 44072.8, if Advanced Emission

Spemahst Technician License Number EA 147911, issued to Nusret B, Topcu, is revoked or
 likewise revoked or suspended by the director.

175. Under Health and Safety Code section 44072.8, if Advanced Emission

be likewise revoked or suspended by the director.

PRAYER

o . - . WHEREE@RE;fGomplainan&requests»«ﬁha’&-—aﬁxneaﬁngq~be»»held» on-the:matters-herein-«} -
alleged, and that following the hearing, the Director of Consumer Affairs issue a de"ci'sion' e
1. Revokmg or suspendrng Automotive Repair Dealer Registranon Nurnber : % :

\4&7

2. Revoking or suspending Automotive Repair Dealer ‘Registration Nurnber

ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

- Station 3;

. ARD '221700, issued to Chevrem Corporation, doing business as G I C Smog Station'

3. ‘Revoking or suspending Automotive Repair Dealer Registration Number -

4. Revoking or, suspending Automotive Repair Dealer Regrstration Number

¥ e . . it e

ARD 236306 issued to Chevrem Corporatlon domg busmess as Test Only Smog Sta’uon Il

5. Revoking or suspending Automotlve Repair Dealer Regrstratl_on Number

6. Temporarily or permanently invalidating any other automotive repair

dealer registration issuéd to Chevrern Corporation;
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TC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station, |

8. Revokiﬁg or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 2;

9. Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doiﬁg business as Clear Blue Test Only Smog

- Station 3;
TC 236306, issued to Chevrem Corporatien, doing business as Test '~Only Smog Station 1L
TC 221700, issued to Chevrem Corporatlon doing business as G I C Smog Statlon

the Health and Safety Code in the name of Chevrem Corporation; - ' -s

;'c‘-i

]

13. Revokmg or suspendmg Advanced Emission Spec1ahst Techmc1an
“License Number EA 152180, issued to Halpreet Singh Chhina; )

14. Revokmg or suspendmg any additional license 1ssued under Chapter 5 of
-the Health and Safety Code in the name of Harpreet Singh Chhina;

15. Revokmg or suspending Advanced Emission Specialist Technician
: License Number EA 151176, issued to Christopher Bryan Harrison; |

16.  Revoking or suspending any additional license issued under Chapter 5 of

23 | the Health and Safety Code in the name of Christopher Bryan Harrison; -

- wnfie | ik

N | Ce. s et B ST R s,

24

25

26
27

28

17. Revokmg or suspendmg Advanced Emlssmn Spe01ahst Technician
License Number EA 144440 isstied to Winchester Sibuma Ordonez;

18. Revoking or suspending any additional 1icense issued under Chapter 5 of
the Health and Safety Code in the name of Winchester Sibuma Ordonez;

1

7. Revoking or suspending Smog Check, Test Only Station License Number

10.  Revoking or suspending Smog Check, Test Only Station License Number

11. Revokmg oF suspendmg«sSmog Check Test Only Statlon Llcense Number -

&

12. Revokmg or suspendmg any additional license issued under Chapter Sof

‘. v
Ba
TR SR T tgt
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19.  Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, lssued to Bryon Leonard Schaub; |
20.  Revokingor suspending any additional lieense issued under Chapter 5 of
the Health and Safety Code in the name of'Bryon Leonard Schaub;
21.  Revoking or Suspendlng Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. Topeu; |
22.  Revokingor suspending any additional license _issued under Chapter 5 of
the I—Iealth and Safety Code in the name of Nusret B. Topeu;
23. Revokmg or suspending Advanced Emission Specialist Technician
License Number EA 151 026 issued to Matthew Jared Phelps
. 24, Revokmg or suspendmg any additional license issued under Chapter 5 of
mthe Health and Safety ’Code i the name of Matthew J ared Phelps
25, Ordermg Chevrem Corporat1on Harpreet Smgh Chhma Chnstopher
Bryan Harrison, Winchester Slbuma Ordonez; Bryon Leonard Schaub, Nusret B. T opcu and
. Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of thes
.~investigation and enforcement of this case, pursuant to Code section 125.‘3;;rand, .

)

26. Taking such other and further action as deemed necessary and proper.

oy

B ,au of Automotive Repair |
it n? ofﬁ’onsumer Affairs

Complamant

035621105F2008400136.
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